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December 13, 1994

Mr. David Crosson
Infocus Inc.

707 State Road, Suite 102
Princeton, NJ 08540-1434

Dear Mr. Crosson:

Thank you for your November 17, 1994 letter in which you
forwarded information concerning a remediation process in which
mercury can be recovered and recycled.

As you may know, the U. S. Environmental Protection Agency
operates the Superfund Innovative Technology Evaluation Program
(SITE). This program supports development of technologies for
assessing and treating wastes at Superfund sites. The
demonstration program provides an opportunity for technology

\ developers to demonstrate their technologies’ capabilities to

i successfully process and remediate Superfund waste. Success in
EPA’s SITE Program may facilitate consideration of your
technology at appropriate Superfund sites in New England. You
may wish to contact John Martin, SITE Program contact, at (513)
569-7758 or Ruth Bleyler, Regional Liason at (617) 573-5792.

In addition, I have forwarded the information which you sent, to
John Hackler of our Solid Waste and Waste Minimization Program.
John may be reached at (617) 573-9670. I have similarly notified
Mark Mahoney of our Pollution Prevention Program. Mark may be
reached at (617) 565-1155.

As mercury contaminated soils may also be found at facilities
conducting. cleanup under the Resource Conservation and Recovery
Act (RCRA); I have notified Matt Hoagland of the RCRA Corrective
Action Program of your services. Matt may be reached at (617)
'573-5790. ' ‘

Finally, I have enclosed an application for EPA’s Vendor _
. Information System for Innovative Treatment Technologies. You
may wish to use this application to contact EPA’s Technology
Innovation Office for inclusion in the VISITT data base.
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VISITT gives innovative technology companies an opportunity to
market their capabilities nationally, and enables federal, state
and private sector environmental professionals to screen
innovative technologies for application to specific sites.

If you have questions or are in need of additional assistance,
please contact John Smaldone, of my staff, at (617) 223-5519.

Sincerely,

LA i A |
Dennis Huebner, Chief
Superfund I Branch

cc: John Hacklerz///
Mark Mahoney
Ruth Bleyler
Matt Hoagland



Ordering VISITT 3.0 E—

To order the VISITT 3.0 diskettes and user manual, and to become a registered
user, please complete this order and registration form and mail or fax it to the
location indicated below. VISITT 3.0 is available at NO CHARGE. VISITT 3.0 also
is available on EPA’s CLU-IN Bulletin Board (see page 4 for details).

IMPORTANT: anr reQistered ué;ers of version 1.0 aﬁ‘dZﬁ should complete this form
and mail or fax it to the location indicated below. C

Special Nate to EPA Staff- TIQ is workmg directly with EPA. Headgquarters and Regional
offices, EPA laboratories, and EPA libraries to install VISITT an LANs and at

‘workstations. Farmorg information, contact the OSWEEng«_‘_:hnology Innavation Oﬂice.

U.S. EPA Vendor lriformation System for Innovative Treatment Technologies
(VISITT) Version 3.0 Order and Registration Form

Mailto: U.S. EPA/NCEPI Faxto: U.S. EPA/NCEPR;
P.O. Box 42419 or (513) 891-5685
Cincinnati, OH 45242-0419 (Verification : (513) 891-6561)

Please type or print legibly. Allow 3-4 weeks for delivery.

Name:

Company/Agency

Street

City State Zip Code
Country L Telephone Number

Date Ordered

Register me as a VISITT user.

Send me VISITT 3.0 diskettes and a user manual.

Diskette size (check one) 3-1/2°___ 5-1/4"
Send me a VISITT 3.0 user manual only.

|

I am an innovative treatment technology vendor and would like to receive an

application to be included in VISITT 4.0. Place me on the VISITT 4.0 Application.
Mailing List. :

lam an innovative measurement or monitoring technology vendor and would like to
receive an application for the new measurement and monitoring vendor database.

Place me on the Measurement/Monritoring Database Application Mailing List. Insert
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August 12, 1994

Mr. Paul Raftery, President
Western 0i1 ‘

333 Cottage Street

Pawtucket, Rhode Island 02860

Dear Mr. Raftery:

This is in response to your letter dated May 24, 1994,

Your letter states that You are a licensed hazardous waste
transporter ang that you Propose to test waste 0il using a Dexsil
Clor-D-Tect test kit. Based on the results of the test, you ask
whether waste o0i1 with a total halogen content of less than one

waste code Magsg (off-specification) rather than as Mag1
(hazardous waste.)

The Dexsil Clor-D-Tect test kit has been referenced in the
Proposed SW-846 Method No. 9077 (Clor-D-Tect 1000). However,
this is only a Proposed regulation, Thus, the Dexsil Clor-D-Tect
test is not Yet an approved EPA method to determine total halogen
content in waste oi].

ppm (determined by a currently valid test method) may be
Classified as an off-specification fuel.! waste 0il with ga

hazardous waste and subject to the applicable regulations set out
at 40 c.F.R. Parts 260-266, 268, 270 and 124.

Finally, bPursuant to Section 3009 of RCRA, 42 U.s.c. s§ 6929,
states are authorized to promulgate regulatory requirements more
stringent than the federal analogues. Whether waste oil is _
Properly classified as MA98 or MAOQ1 is regulated under federally
authorized Commonwealth of Massachusetts hazardous waste
regulations. Therefore, Please contact the Massachusetts
Department of Environmental Protection for a definitive answer to

this question.
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August 12, 1994

Mr. Paul Raftery, President
Western 0il '

333 Cottage Street

Pawtucket, "Rhode Island 02860

Dear Mr. Raftery:

This is in response to your letter dated May 24, 1994.

Your letter states that you are a licensed hazardous waste
transporter and that you propose to test waste oil using a Dexsil
Clor-D-Tect test kit. Based on the results of the test, you ask
whether waste o0il with a total halogen content of less than one
thousand ppm could be classified as a Massachusetts hazardous
waste code MA98 (off-specification) rather than as MAO1
(hazardous waste.)

The Dexsil Clor-D-Tect test kit has been referenced in the
proposed SW-846 Method No. 9077 (Clor-D-Tect 1000). However,
this is only a proposed regulation. Thus, the Dexsil Clor-D-Tect
test is not yet an approved EPA method to determine total halogen
content in waste oil.

EPA believes that waste o0il with a halogen content less than 1000
ppm (determined by a currently valid test method) may be
classified as an off-specification fuel.! Waste o0il with a
halogen content greater than 1000 ppm is presumed to be a
hazardous waste and subject to the applicable regulations set out
at 40 C.F.R. Parts 260-266, 268, 270 and 124.

Finally, pursuant to Section 3009 of RCRA, 42 U.S.C. § 6929,
states are authorized to promulgate regulatory requirements more
stringent than the federal analogues. Whether waste oil is
properly classified as MA98 or MAOl is regulated under federally
authorized Commonwealth of Massachusetts hazardous waste
regulations. Therefore, please contact the Massachusetts
Department of Environmental Protection for a definitive answer to
this question. ‘ :
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containg at least 75% recycled fher



If you have any questions regarding this matter you may contact
Mel R. Cheeks at 617-223-5590.

Sinceriiy,
Matthew R. Hoagland, Chief

Waste Regulation Section
ME/NH/VT

vol no. (57] Federal Register/Thursday, September 10, 1992/pg. 41601, VI.D.s,
"A decision to market used o0il as an off-specification fuel is solely an
economic decision depending on the costs associated with marketing used oil as
on-specification fuel (i.e., used oil fuel meeting the specification limits).
In the former case, used oil is shipped, as generated or consolidated without
any processing, to an industrial boiler or furnace. In the later case,
however, used o0il is blended or processed to produce on-specification used oil
fuel and is analyzed to document the claim that it meets the specification

limits." .

cc: Fred Friedman
RCRA Library

Lisa Papetti
MA Section

Steve Berkstrom
MADEP
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OFFICE OF
SC.IDWASTE AND EMERGENCY RESPONSE
MEMORANDUM
SUBJECT: Regulatory Determ A oniUsed 0il Filters
FRCM: Sylvia lLowrance, cYo
Office of Solid ﬁ
TO: Robert L. Duprey, Director (8H"M-RI)

Hazardous Waste Management Division
EPA Region VIII

Thank you for your memorandum of August 30, 1990, requestirg a
regulatory interpretation of the status of used oil filters under the
new Toxicity Characteristic (TC). In your memorandum, YOu inquired
about used oil filters that are crushed in vehicle maintenance shops,
where a certain portion of the residual used oil in the filter is

separated from the filter. .The answers to the specific questions you
asked are listed below. - o '

1

1. The Toxicity Characteristic Leaching Procedure ({TCLP) " is
performed on used oil filters by crushing, cutting or grinding the
waste (filter plus contents) until the pieces are smaller than 1
centimeter in their narrowest dimension (and thus are capable of
passing through a 9.5 mm standard sieve). See Step No. 7.3 of the
TCLP. The surface area criterion referred to in Step 7.3 does not
apply to used 0il filters. (Note: If the generator recycles both the
used oil and metal, you do not need to test because recycling of both

types of materijals is exempted from hazardous waste regulation as
discussed below.)

5. and 3. Assuming a used oil filter exhibits the TC, you had
inquired whether the act of crushing filters is regulated treatzent
or exempt recycling. Generally, the types of used oil filter
crushers you described would not be requlated if the used oil was
being recycled (see 40 CFR 261.6(a) (2)(iii) and (a)(3)(iii)). That
is, since the purpose of the crushing is to remove the used oil for
recycling, we view the crushing to fall within the used oil recycling
- ~-i~n. The crushing may ke rerforred on- or off-site, for rrofit
-« == determining factcs Lo oo tn2r the uszd 0il will *“:

Co - .- fi{lter r~-v ta =pisisd oif-:ize for crushing vnteT e
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4. Generally, automotive oil filters are not considered to be
containers because they are designed to filter particulates from oil
that circulates through them, not devices for the storage of oil. -As
a result, a filter could not be an "empty container" under 40 CFR
261.7. However, as described next, a drained or crushed filter is
considered scrap metal, and scrap metal is exempt from regulation
when recycled.

Under the definition of "solid waste," EPA has determined that
rrecycled hazardous scrap metal is a solid waste when disposed of or
recycled" (see 50 FR 624, January 4, 1985). However, pursuant to
section 261.6(a) (3) (iv), hazardous scrap metal is exempted from
subtitle C regulation when recycled. The scrap metal recycling
exerption in 40 CFR 261.6(a) (3) (iv) is applicable to used oil filters
(scrap retal) that are going to be recycled. However, an undrained
or uncrushed oil filter would contain too much oil to qualify for the
scrap retal exemption. The January 4, 1985 preamble provided
examples of items qualifying for the exemption, such as bars,
turnings, rods, sheets, wire (i.e., scrap metal that is going to be
recycled to recover their metal content) and examples that do not
gualify, including metal-containing waste with a significant liquid
comporent, such as spent batteries.

To increase the probability that the used oil filter (hazardous
scrap metal) will qualify for the scrap metal recycling exemption,
the generator or recycling facility should drain (gravity) the filter
for an amount of time sufficient to ensure that all free-flowing oil
is removed. The amount of drain time will vary based on a number of
variables, including the size of the filter and temperature (both
ambient and that of the filter). Alternately, the generator or
recycling facility could crush the oil filter using the most
appropriate crushing method that will force excess residual oil from
the filter. We will be examining this issue further, but we
currently have no information indicating that substantial amounts of
0il will remain in the filter after either sufficient draining or
adequate crushing. As a best operating practice, the Agency
recommends that the generator or recycling facility both drain and
crush used oil filters to be certain that the used oil filters would
qualify for the hazardous scrap metal recycling exemption.

1f the crushed or drained filter will be recycled, it is
unnecessary to determine whether it exhibits the TC because the scrap
-~e+al exe-ption is applicable. It would also be unnecessary to
-anifest these used oil filters if they will kte recycled. However,
if trne filter will be disposed of, the generator must determine if it
is hazardous under the TC. If the filter is hazardous waste, the
- - -.- znd 268 regulations apprly to the generator, and Parts 264

- =-nily to the treatment, =...-_° :~3 dicposal facilit®--

©n owaate filters ravy Soiocioni inoa Subtitle D faorU

A
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in the sales brochures Yy
ner used to accumulate t
(Currently, used oil acc
regulated if the used oil is recycled,
containers be kept closed.
Storage or accumulation of characteris
regulated if the used oil is to be dis
containers must be closed except when
(per §265.173(a)).

Finally,
an open contai
was crushed.

Please contact Daryl Moore at (20
additional questions on the applicabil
waste regulations with respect to used

Waste Management Division Directo
Jeff Denit

RCRA/Superfund Hotline

Regional TC Contacts

cc:

ou sent, there was mention of
he used oil after the filter
upmulation by generators is not
put EPA did propose that such
49252, November 29, 1985.)
tically hazardous used oil is
posed of; in that case, the
adding or removing the used oil

2) 475-8551 if you have any
ity of the Federal hazardous
oil filters.

rs, Regions I - VII and IX - X
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Randall H. Morse
Vice President
Schleicher & Schuell
10 Opticle Avenue
P.O. Box 2012

Keene, NH 03431-2012

Dear Mr. Morse:

This letter is in response to your letter dated May 6, 1994
regarding the waste handling requirements for ethidium bromide
EtBr. 1In your letter you stated that EtBr is commonly used by
scientists in molecular biology research laboratories to stain
double-stranded DNA fractionated in agarose electrophoresis gels.

You specifically asked the following questions in your letter:
e Is ethidium bromide EtBr controlled by EPA?

e Is it found on any list of any sub-division of the EPA,
such as TSCA, SARA, or RCRA?

e What EPA regulations govern EtBr?
¢ What concentrations are permissible for drain disposal?

¢ What distinctions are made for the disposal of EtBr as a
solid waste (on a filter), or as a liquid waste (down the
drain)?

- o What are the appropriate regulations for disposal as a
. liquid or as a so0lid? T

Please be advised that the information provided here is with
-reference to Federal Regulations only. Individual states are
very likely to have laws that are broader or more stringent than
Federal laws.

Under RCRA Subtitle C hazardous waste regulations, each generator
of a waste is responsible for making a hazardous waste
determination under 40 CFR §262.11. If the waste exhibits one of
the four characteristics of hazardous waste identified in Subpart .
C of Part 261 (i.e. ignitability, corrosivity, reactivity or
toxicity) or is a waste listed in Subpart D of Part 261, it must
be managed in accordance with Federal hazardous waste

@ mm SoyICan:lt:';* on papes that
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regulations. EtBr is hot listed in Subpart D of Part 261. The
determination of EtBr as a characteristic hazardous waste would
be accomplished by testing it in accordance with the procedures
stated in Subpart C of Part 261.

During telephone conversations with our office you indicated that
your company was developing a product that would treat the EtBr
waste stream on-site. The treatment of spent or used EtBr, if
determined to be a hazardous waste, would not require the
issuance of a permit for on-site treatment prior to disposal so
long as the treatment occurs within 90 days of generation and the
treatment takes place in an accumulation container or tank in
conformance with the requirements of 40 C.F.R. § 262.34 and
Subparts I and J of 40 C.F.R. Part 265 (Standards for containers
and tank systems). You can contact Mel Cheeks for further
information pertaining to Federal RCRA regulations.

The General Pretreatment Regulations at 40 CFR Part 403 govern
discharges to municipal sewer systems. For those industrial
sources that are covered by a specific categorical pretreatment
standard, that facility must comply with the specific effluent
guidelines established in that category. However, if local
ordinances/requirements are established by municipalities that
are more stringent than categorical limits, the more stringent of
the two standards (i.e., local limits or categorical standards)
would need to be complied with. For specific information
pertaining to these regulations contact Mark Spinale of the Water
Management Division of EPA.

Regarding the discharge of EtBr through a sewer system into the
ground, the Safe Drinking Water Act, Part C (42 U.S.C. 300f et
seq.) mandates regulation of underground injection of fluids
through wells. EPA has promulgated a series of Underground
Injection Control (UIC) regulations (40 CFR Parts 144, 145, 146)
under this authority to protect underground sources of drinking
water (USDW). All the New England states have UIC Programs that
have been approved and delegated primacy per 40 CFR Part 145 to
implement these regulations. States, as a condition of UIC.
primacy may adopt regulations more stringent than EPA. Owners or
operators of injection wells are prohibited from allowing the
movement of fluid containing any contaminant into underground
sources of drinking water, if the presence of that contaminant
may cause a violation of any primary drinking water regulation
under 40 CFR Part 141, or may otherwise adversely affect human
health. In New England, UIC Programs regulate primarily Class V
wells which are those that discharge into or above a USDW. Floor
drainage, liquid wastes, process wastewater, treated and
untreated sewage, stormwater, washwater, spill drainage, etc.
discharged to Class V UIC wells such as a well, leach field,
leaching pit, leaching trench, dry well or a cesspool in
commercial and industrial facilities pose a significant hazard to
drinking water. Class V UIC wells used to inject RCRA defined
hazardous waste banned by UIC requlations and Section 3020(a) of
RCRA are reclassified Class IV UIC wells and are prohibited. For



specific information pertaining to these regulations contact
David Delaney.

The Superfund Amendments and Reauthorization Act (SARA) has four
major regulatory provisions, they are emergency planning,
emergency notification, community right to know reporting
requirements and toxic chemical reporting (Attachment A). For
more specific information regarding the SARA program contact
Dwight Peavey and Don Mackie.

The Toxic Substances Control Act (TSCA) has four major regulatory
provisions, they are inventory and pre-manufacture notification,
chemical testing, reporting and recordkeeping and requlation of
hazardous chemical substances (Attachment B). For specific
information pertaining to the TSCA program contact

Kim Schweisberg.

Contaminated EtBr could possibly be classified as a medical waste
if it were used in medical applications. Each state maintains
their own medical waste program. EPA currently does not regulate
medical  waste. Attachment C is a list of state contacts that
handle medical waste issues.

You may purchase your own set of Federal Regulations by
contacting: Superintendent of Documents, Government Printing
Office, Washington, DC 20402, (202) 783~3238. Attachment D
provides a list of address and phone numbers for EPA-New England
staff who can provide further assistance.

Sincerely,

Matthew R. Hoagland, Chief
ME/NH/VT Waste Regulation Section

cc:
Research Library
Mark Spinale - EPA
David Delaney - EPA
Kim E. Schweisbeg - EPA
Joan Jouzaitis - EPA



ATTACHMESNT A

2H EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW

Purposes

The Superfund Amendments and Reauthorization Act (SARA) of 1986 was enacted into law on
October 17, 1986. An important component of the SARA provisions is Title Il Emergency
Planning and Community Right-to-Know Act of 1986. Title III establishes requirements for
Federal, State and local governments and industry regarding emergency planning and "community
right-to-know" reporting on hazardous and toxic chemicals. This legislation builds upon EPA’s
Chemical Emergency Preparedness Program (CEPP) and numerous State and local programs aimed
at helping communities to better meet their responsibilities in regard to potential chemical
emergencies. The community right-to-know provisions will help to increase the public’s knowledge
and access to information on the presence of hazardous chemicals in their communities and releases
of these chemicals into the environment. States and communities, working with facilities, will be
better able to improve chemical safety and protect public health and the environment.

The emergency planning and community right-to-know provisions have four major sections:
emergency planning (Sections 301-303), emergency releases notification (Section 304), community
right-to-know reporting requirements (Sections 311, 312), and toxic chemical release reporting
emissions inventory (Section 313). Information from these four reporting requirements will help
States and communities develop a broad perspective of chemical hazards for the entire community
as well as for individual facilities. :

Major Regulatorv Provisions
Emergency Planning

Sections 301-303 of the law mandate that the Governor of each State organize .a State Emergency
Response Commission (SERC) which in turn designates Local Emergency Planning Committees
(LEPC). The local committees are responsible for evaluating the available resources and developing
emergency response plans for their communities.

Emergency Notification

Under Section 304, facilities must immediately notify the Local Emergency Planning Committees
and the State Emergency Response Commissions likely to be affected if there is a release into the
environment of a listed hazardous substance that exceeds the reportable quantity for that substance.
Substances subject to this requirement are those on the list of 366 extremely hazardous substances
as published in the Federal Register (40 CFR 355) or on a list of 721 substances subject to the
emergency notification requirements under CERCLA Section 103(a) 40 CFR 302.4). Some chemicals

are common to both lists.

2-47



ATTACHMENT A

Enforcement Authorities

Section 325 of the Emergency Planning and Community Right-to-Know Act addresses the penalties
for failure to comply with the requirements of this law. Civil and administrative penalties ranging
from up to $10,000 - $75,000 per violation can be assessed to facilities that fail to comply with the
emergency planning (Section 302), emergency notification (Section 304), community right-to-know
(Sections 311 and 312), toxic chemical release (Section 313) and trade secret (Sections 322 and 323)
reporting requirements. .

Criminal penalties up to $50,000 or five years in prison may also be given to any person‘*who
knowingly and willfully fails to provide emergency release notification. Penalties of not more than
$20,000 and/or up to one year in prison may be given to any person who knowingly and willfully
discloses any information entitled to protection as a trade secret. In addition, Section 326 allows
citizens to initiate civil actions against EPA, State Emergency Rsponse Commissions, and/or the
owner or operator of a facility for failure to meet the requirements of the emergency planning and
community right-to-know provisions. A State Emergency Response Commission, Local Emergency
Planning Committee, State or local government may institute actions against facility owner/operators
for failure to provide trade secret information.

2-49



ATTACIMENT B

2E TOXIC SUBSTANCES CONTROL ACT (TSCA)

Purposes

The Toxic Substances Control Act (TSCA), signed into law in October 1976, provides EPA with
broad ‘authority to regulate chemicals and chemical substances whose manufacture, processing,
distribution in commerce, use or disposal may present an unreasonable risk of injury to health or
the environment. The Act was enacted to keep harmful chemicals out of the environment and to fill
the gaps in existing environmental laws in the areas of toxic substances.

The Act deals with all toxic chemicals planned for production, produced, imported, or exported
from the country. TSCA applies primarily to manufacturers, distributors, processors, and importers

of chemicals. The only exceptions to this authority are:

Pesticides (as defined in FIFRA as a pesticide);

Tobacco or tobacco products;

Source material by-products or special nuclear material as defined by the Atomic Energy
Act; and

Food, food additives, drugs, and cosmetics under the Federal Food, Drug and Cosmetic
Act.

Major Regulatory Provisions

Inven - ification. If EPA determines that a new chemical
substance poses a risk to health or the environment, it can prohibit or regulate its
manufacture.

EPA has published an inventory of existing chemicals. Substances not on that list are
considered "new,"” and require Pre-manufacture Notifications (PMN) to be submitted to
EPA. Before manufacturing or importing new chemicals, or processing existing chemicals
for sxgmfxcant new uses, notice must be submitted at least 90 days before manufacture,

" processing, shipping or sales (TSCA, Section 5). If EPA does not make a declaration within

90 days to restrict the product, then full marketing can begin, and the chemical is added
to the inventory. Conversely, EPA may review the product data for an additional 90 days;
negotiate for suitable data; prohibit manufacture or distribution until risk data are
available; reject the PMN for insufficient data; or, pending development of a Section 6
rule, completely ban the product from the market.

Testing. Under TSCA, Section 4, EPA can require product testing of any substance which

"may present an unreasonable risk of injury to health or to the environment.” Some testing
standards are proposed, but no testing requirements for specific chemicals are yet in effect.

2-33



ATTACHMENT B

lmmimj_ﬂm. Imminent hazard is defined as a chemical substance or mixture causing
an imminent and unreasonable risk of serious or widespread injury 1o health or the
environment. When such a condition prevails, EPA is authorized by TSCA, Section 7 o
bring action in U.S, District Court. Remedies include;

- Seizure of the chemical Or any article containing such chemical;

- Notice of risk to the aff ected population; or

- Recall, replacement Or repurchase of the substance.

Enfgr_c_emgng Authority

P ion A rity. Under Section 11, EPA "and duly designated representatives
of the Administrator" may inspect any establishment, facility, or other premises in which
chemical substances are manufactured, processed, stored, or used before or after their
distribution in commerce, and any conveyance being used to transport chemical substances,
mixtures, or such articles in connection with distribution in commerce.

Inspections are to be commenced and completad with "reasonable promptness,” and
conducted at "reasonable times,"” within "reasonable limits,” and in a "reasonable manner."”
Inspection may only be made upon:

- Presentation of proper credentials;

- Presentation of a2 written notice of inspection to the owner, operator or agent in charge
of the premises or conveyance; and

- Separate notice for "each such inspection,” but a notice shall not be required for each
entry made during the period covered by the inspection. :

u ity. EPA may require the attendance and testimony of witnesses under
oath, and/or the production of documents. Subpoenas do not have to be issued by a Court,
and can be used to investigate any activity TSCA prohibits.

Authority to Regulate Im rts. EPA has authority to ensure that imported chemicals at 2
facility have the proper import documents. U.S, customs inspectors may refuse entry into
the United States of foreign chemicals that fai to meet TSCA requirements.

2-35



ATTACHMENT C

2/94 MEDICAL WASTE CONTACTS

Washington, DC and Region I

U. 8. Environmental Protection Agency

Special Programs Section (0S-332)
Offlce of Solid Waste

U. S. Environmental Protection Agency
401 M Street, SW

Washington, DC 20460

Michaelle Wilson, Chief, Special Programs: (202) 260-4669
Kristina L. Meson: (202) 260-5736
Ann Codrington: (202) 260-4777

Waste Management Division (HRW-CAN3)
U. S. Environmental Protection Agency
Region I

J. F. Kennedy Federal Buiding

Boston, MA 02203-2211

Robin Biscaia: (617) 573-5754
Austine Frawley: (617) 573-5758

Other Federal Agencies

Research & Special Programs Administration (RSPA)
U. S. Department of Transportation

Mail Stop DHM22

400 7th Street, SW

Washington, DC 20590-0001

George E. Cushmac, PhD: (202) 366-4545
Eileen Martin: (202) 366-4488

Occupational Safety & Health Administration (OSHA)
U. S. Department of Labor

Room N-3718

200 Constitution Avenue, NW

Washington, DC 20210

Kevin Landkrohn: (202) 523-7157

Occupational Safety & Health Administration (OSHA)
U. S. Department of Labor

133 Portland Street

Boston, MA 02114

Ron Ratney: (617) 565-7164, x 130



ATTACHMENT C

State Agencies

Connecticut

Waste Management Bureau
Connecticut Department of Env1ronmental Protection

l65.Capitol Avenue
Hartford, CT 06106

Maria valez: (203) 566-5847
Tom Pregman: (203) 566-5847

Massachusetts

Division of Community Sanitation
Massachusetts Department of Public Health
305 South Street

Jamaica Plain, MA 02130

Howard Wensley, MS, CHO: (617) 727-2660

Division of Solid waste
Massachusetts Department of Env1ronmental Protection

One Winter Street
Boston, MA 02108

James Decette: (617) 292-5868

Maine

Bureau of Hazardous Material & Solid Waste Control
Maine Department of Environmental Protection
State House Station #17

Augusta, ME 04333-0017

Scott Austin: (207) 287-2651

New Hampshire

Waste Management Division
New Hampshire Department of Environmental Services

6 Hazen Drive
Concord, NH 03301

carl Woodbury: (603) 271-2925



ATTACHMENT C

Rhode Island

Office of the Director

Rhode Island Department of Environméental Management
9 Hayes Street

Providence, RI 02908

Roger Greene: (401) 277-2771
Environmental Health/Risk Assessment
Rhode Island Department of Health
3 Capitol Hill
Providence, RI 02908

Diann Miele: (401) 277-3424

Vermont

Hazardous Materials Division
Vermont Agency of Natural Resources
103 South Main Street

Waterbury, VT 05676

Gary Urich: (802) 241-3888



ATTACHMENT D

Mel Cheeks
Waste Regulation Section
(617) 223-5590

Kim E. Schweisberg
Toxic Substances Control Section

(612) 565-3165-

Mark Spinale
Municipal Evaluation Section

(617) 565-3554

David Delaney
Ground Water Management Section

(617) 565-3615

Don Mackie
Emergency Response Section
(617) 860-4396

Dwight Peavy .
Toxics and Radiation Section

(617) 565-3230



PRODUCT #: E8751 NAME: ETHIDIUM BROMIDE
MATERIAL SAFETY DATA SHEET, Valid 11/93 - 1/94
Printed Tuesday, May 24, 1994 10:14AM

Sigma Chemical Co. Aldrich Chemical Co. Fluka Chemical Corp.

P.O. Box 14508 1001 West St. Paul 980 South Second st.

St. Louis, MO 63178 Milwaukee, WI 53233 Ronkonkoma, NY 11779

Phone: 314-771-5765 Phone: 414-273-3850 Phone: 516-467-3535
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E8751
SECTION 1. - - - - - - - - - CHEMICAL IDENTIFICATION- - - = = = - = - =
PRODUCT #: E8751 NAME: ETHIDIUM BROMIDE
SECTION 2. - - - - - COMPOSITION/INFORMATION ON INGREDIENTS - - - - - -

CAS #:1239-45-8
MF: C21H20BR1N3
SYNONYMS
2,7-DIAMINO-10-ETHYL-9-PHENYLPHENANTHRIDINIUM BROMIDE * 3,8-DIAMINO-5-
ETHYL-6-PHENYLPHENANTHRIDINIUM BROMIDE * 2,7-DIAMINO-9-PHENYL-10-
ETHYLPHENANTHRIDINIUM BROMIDE * 2,7-DIAMINO-9-PHENYLPHENANTHRIDINE
ETHOBROMIDE * DROMILAC * ETHIDIUM BROMIDE * HOMIDIUM BROMIDE * RD
1572 *
SECTION 3. - - - = - - - - - - HAZARDS IDENTIFICATION - - - - - - - - -
LABEL PRECAUTIONARY STATEMENTS
TOXIC
MAY CAUSE HERITABLE GENETIC DAMAGE. .
IRRITATING TO EYES, RESPIRATORY SYSTEM AND SKIN.
IF YOU FEEL UNWELL, SEEK MEDICAL ADVICE (SHOW THE LABEL WHERE
POSSIBLE) .
IN CASE OF CONTACT WITH EYES, RINSE IMMEDIATELY WITH PLENTY OF
WATER AND SEEK MEDICAL ADVICE.
DO NOT BREATHE DUST.
WEAR SUITABLE PROTECTIVE CLOTHING, GLOVES AND EYE/FACE

Page 1



PRODUCT #: E8751 NAME: ETHIDIUM BROMIDE
MATERIAL SAFETY DATA SHEET, Valid 11/93 - 1/94
Printed Tuesday, May 24, 1994 10:14AM

PROTECTION. .
SECTION 4. - - - - - - = - - - FIRST-AID MEASURES- - - - - - - - - - -

IN CASE OF CONTACT, IMMEDIATELY FLUSH EYES WITH COPIOUS AMOUNTS OF

WATER FOR AT LEAST 15 MINUTES. :

IN CASE OF CONTACT, IMMEDIATELY WASH SKIN WITH SOAP AND COPIOUS

AMOUNTS OF WATER.

IF INHALED, REMOVE TO FRESH AIR. IF NOT BREATHING GIVE ARTIFICIAL

RESPIRATION. IF BREATHING IS DIFFICULT, GIVE OXYGEN.

IF SWALLOWED, WASH OUT MOUTH WITH WATER PROVIDED PERSON IS CONSCIOUS.

CALL A PHYSICIAN.
WASH CONTAMINATED CLOTHING BEFORE REUSE.
SECTION 5. - - - - - - - - - FIRE FIGHTING MEASURES - - - - = = = = = =
EXTINGUISHING MEDIA :
WATER SPRAY.
CARBON DIOXIDE, DRY CHEMICAL POWDER OR APPROPRIATE FOAM.
SPECIAL FIREFIGHTING PROCEDURES
WEAR SELF-CONTAINED BREATHING APPARATUS AND PROTECTIVE CLOTHING TO
PREVENT CONTACT WITH SKIN AND EYES.
UNUSUAL FIRE AND EXPLOSIONS HAZARDS
EMITS TOXIC FUMES UNDER FIRE CONDITIONS.
SECTION 6. - - - - - - - - ACCIDENTAL RELEASE MEASURES- - - - =- - - - -
! WEAR SELF-CONTAINED BREATHING APPARATUS, RUBBER BOOTS AND HEAVY
' RUBBER GLOVES.
SWEEP UP, PLACE IN A BAG AND HOLD FOR WASTE DISPOSAL.
AVOID RAISING DUST.

VENTILATE AREA AND WASH SPILL SITE AFTER MATERIAL PICKUP IS COMPLETE.

SECTION 7. - - - - - - - - - - HANDLING AND STORAGE- - - - - = = - - = =
REFER TO SECTION 8.

SECTION 8. - - - - - - EXPOSURE CONTROLS/PERSONAL PROTECTION- - - - - -

CHEMICAL SAFETY GOGGLES. :

RUBBER GLOVES.

NIOSH/MSHA-APPROVED RESPIRATOR.

SAFETY SHOWER AND EYE BATH.

USE ONLY IN A CHEMICAL FUME HOOD.

DO NOT BREATHE DUST.

DO NOT GET IN EYES, ON SKIN, ON CLOTHING.

WASH THOROUGHLY AFTER HANDLING.

IRRITANT.

MUTAGEN.

KEEP TIGHTLY CLOSED.

STORE IN A COOL DRY PLACE.
SECTION 9. - - - - - - - PHYSICAL AND CHEMICAL PROPERTIES - - - - - - -
APPEARANCE AND ODOR

DARK PURPLE TO MAROON POWDER

MELTING POINT: 260 C TO 262 C (DEC)
JECTION 10. - - - - - - - - STABILITY AND REACTIVITY- - - - - - - -- -
INCOMPATIBILITIES

STRONG OXIDIZING AGENTS

Page 2



PRODUCT #: E8751 NAME: ETHIDIUM BROMIDE
MATERIAL SAFETY DATA SHEET, Valid 11/93 - 1/94
Printed Tuesday, May 24, 1994 10:14AM

HAZARDOUS COMBUSTION OR DECOMPOSITION PRODUCTS
TOXIC FUMES OF:
CARBON MONOXIDE, CARBON DIOXIDE
NITROGEN OXIDES
HYDROGEN BROMIDE GAS
SECTION 11. - - - - - - - - - TOXICOLOGICAL INFORMATION - - - - - - - -
ACUTE EFFECTS '
MAY BE HARMFUL BY INHALATION, INGESTION, OR SKIN ABSORPTION.
CAUSES EYE AND SKIN IRRITATION. :
MATERIAL IS IRRITATING TO MUCOUS MEMBRANES AND UPPER
RESPIRATORY TRACT.
CHRONIC EFFECTS
MAY ALTER GENETIC MATERIAL.
TO THE BEST OF OUR KNOWLEDGE, THE CHEMICAL, PHYSICAL, AND
TOXICOLOGICAL PROPERTIES HAVE NOT BEEN THOROUGHLY INVESTIGATED.
RTECS NO: SF7950000
PHENANTHRIDINIUM, 3,8-DIAMINO-S5-ETHYL-6-PHENYL-, BROMIDE
TOXICITY DATA
SCU-MUS LD50:110 MG/KG ATMPA2 46,285,52
TARGET ORGAN DATA
TUMORIGENIC (ACTIVE AS ANTI-CANCER AGENT)
} ONLY SELECTED REGISTRY OF TOXIC EFFECTS OF CHEMICAL SUBSTANCES
(RTECS) DATA IS PRESENTED HERE. SEE ACTUAL ENTRY IN RTECS FOR
COMPLETE INFORMATION.

SECTION 12. - - - - - - - - - ECOLOGICAL INFORMATION - - - - = - - - - =
DATA NOT YET AVAILABLE.
SECTION 13. - - - - - - - - - DISPOSAL CONSIDERATIONS - - - = = - - - =

DISSOLVE OR MIX THE MATERIAL WITH A COMBUSTIBLE SOLVENT AND BURN IN A
CHEMICAL INCINERATOR EQUIPPED WITH AN AFTERBURNER AND SCRUBBER.
OBSERVE ALL FEDERAL, STATE AND LOCAL ENVIRONMENTAL REGULATIONS.

SECTION 14. - - - - - - - - - - TRANSPORT INFORMATION - - - - - - - - -
CONTACT SIGMA CHEMICAL COMPANY FOR TRANSPORTATION INFORMATION.
SECTION 15. - - - - - - - - - REGULATORY INFORMATION - - - - - - - - - -

REVIEWS, STANDARDS, AND REGULATIONS
NOHS 1974: HZD Al168; NIS 1; TNF 17; NOS 1; TNE 34
NOES 1983: HZD Allé68; NIS 1; TNF 7; NOS 3; TNE 21
EPA GENETOX PROGRAM 1988, POSITIVE: IN VITRO MAMMALIAN NONHUMAN
MICRONUCLEUS
EPA GENETOX PROGRAM 1988, POSITIVE: E COLI POLA WITHOUT S9; HISTIDINE
REVERSION-AMES TEST
EPA GENETOX PROGRAM 1988, NEGATIVE: CELL TRANSFORM.-SA7/SHE; SPERM
MORPHOLOGY -MOUSE :
EPA GENETOX PROGRAM 1988, NEGATIVE: S CEREVISIAE GENE CONVERSION; S
CEREVISIAE-HOMOZYGOSIS
EPA GENETOX PROGRAM 1988, NEGATIVE: S CEREVISIAE-REVERSION
EPA GENETOX PROGRAM 1988, INCONCLUSIVE: CYTOGENETICS-MALE GERM CELL
EPA GENETOX PROGRAM 1988, POSITIVE: CHO GENE MUTATION
SECTION 16. - - - - - - - - - - OTHER INFORMATION- - - - - = = - - - - =

Page 3
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PRODUCT #: E8751 NAME: ETHIDIUM BROMIDE
MATERIAL SAFETY DATA SHEET, Valid 11/93 - 1/94
Printed Tuesday, May 24, 1994 10:14AM

THE ABOVE INFORMATION IS BELIEVED TO BE CORRECT BUT DOES NOT PURPORT TO
BE ALL INCLUSIVE AND SHALL BE USED ONLY AS A GUIDE. SIGMA, ALDRICH,
FLUKA SHALL NOT BE HELD LIABLE FOR ANY DAMAGE RESULTING FROM HANDLING
OR FROM CONTACT WITH THE ABOVE PRODUCT. SEE REVERSE SIDE OF INVOICE OR
PACKING SLIP FOR ADDITIONAL TERMS AND CONDITIONS OF SALE.

COPYRIGHT 1993 SIGMA CHEMICAL CO., ALDRICH CHEMICAL CO., INC.,

FLUKA CHEMIE AG

LICENSE GRANTED TO MAKE UNLIMITED PAPER COPIES FOR INTERNAL USE ONLY
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Schleicher & Schuell =

May 6, 1994

Mel Cheeks

USEPA, Region I

Mail Code HPRCANI

J. F. Kennedy Building
Boston, MA 02203-2211

RE: EPA REGULATIONS FOR ETHIDIUM BROMIDE (Homidium Bromide)
Dear Mr. Cheeks:

A few days ago, we spoke on the telephone about EPA legislation/regulation conceming the disposal of
ethidium bromide (EtBr).

EtBr (CAS# 1239-45-8; Merck Index # 4650) is commonly used by scientists in molecular biology
research laboratories to stain double-stranded DNA fractionated in agarose electrophoresis gels. When
intercalated into DNA, EtBr will fluoresce at 312 nm. It is most commonly used in a 0.5% solution in water or
salt solutions. EtBr is a known mutagen as determined by the Ames test. Although some scientists will reuse
EtBr-containing buffered solutions, primarily the solution is "decontaminated”. The EtBr is disposed of as solid
waste, and the buffered solution is disposed of as liquid waste. My interpretation is that EtBr is a mutagenic,
toxic solid or liquid, hazardous, discarded chemical waste (40 CRF 261).

Our Company believes there is need to offer an effective and convenient way for scientists to
. decontaminate EtBr-containing solutions. This would be accomplished by filtering EtBr-containing buffer
. through an activated carbon filter, thereby concentrating the EtBr on the filter and disposing of the
decontaminated solution down the drain.

What we need to know from the USEPA is the following:

1. Is ethidium bromide controlled by the EPA?

2. Is it found on any lists of any sub-division of the EPA; such as: TSCA, SARA, or RCRA? Please
supply me with this reference material.

3. What EPA regulations (by Number/Paragraph) govern EtBr?

4. What concentrations. are permissible for drain disposal?

5. What distinctions are made for the disposal of EtBr as a solid waste (on a filter), or as a liquid waste
(down the drain)?

6. What are the appropriate regulations for disposal as a liquid or as a solid?

Our Company objective is to responsibly communicate the appropriate governmental standards to our
customers regarding the proper disposal of EtBr from their laboratories. Please send me any relevant information
that will help us communicate this information. :

I will be happy to discuss this matter with you in more detail. Please feel free to call me at 603-352-
3810 x3290. We are anxious to proceed on this product development project, so we respectfully request that this
matter be addressed directly, and that we receive a response within three weeks.

Thank you very much in advance.
Sincerely,

SCHLEICHER & SCHUELL, M/_\

Randall H. Morse
Vice President
New Business Development h:ebh

Schieicher & Schuell, Inc. 10 Optical Ave. ¢ P.O. Box 2012 « Keene, NH 03431-2012 ¢ Phone: 603-352-3810 * FAX: 603-357-3627
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M 8 REGION |

3 JOHNF.KENNEDYFEDERALBU"JMNG

174( PROTES BOSTON, MASSACHUSETI' S 02203-0001

June 24, 1994

. OFFICE OF THE
Mr. Frank DelLorier REGIONAL?DMINISTRATOR

Circle D Ranch
RR2 Box 253 Lovers Lane
Charlestown, NH 036003

Re: Municipal Solid Waste Incinerator

Dear Mr. Delorier:

Clean Air Act through its State Implementation Plan. NH DES issued
a permit to Wheelabrator Claremont on April 1, 1992, and inspected
the fac?lity on January 21, 1992, and May 12, 1993, 1The last EPA

1990. past performance baseqd on both state and Federal inspections
have shown that the facility is in compliance and enforcement
actions are not warranted. For further detai] an air compliance
status report of the Wheelabrator facility isg enclosed.

On May 2, 1994, the Supreme Court issued an opinion interpreting
tpa? RCRA does not exXempt ash generated at resource recovery faci-
lities burning household ang nonhazardousg commercial wastes from

the hazardous waste requirements of Subtitle C of RCRA. This .

opinion requires EPA to revise its Prior position that both types
of ash were exempt fronm hazardous waste regulation.

Recycled/Recyciable

< \E 8 Printad with Soy/Canola Ink on paper that

" contains at least 75% recycled fber
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ash for hazardous constituents. Currently, EPA is geveloping a
Strategy with all states for testing, inspecting and, if necessary,
taking enforcement actiong against incinerators who burn municipal

below for information relating to the most recent inspections for

Robert w. Varney, Commissioner

New Hampshire Department of
Environmental Services

6 Hazen Drive

P.O0. Box 95

Concord, NH 03301-6509

Tel: (603) 271-3303

I appreciate your concerns and welcome the opportunity to respond
to your letter to President Clinton. If you have further ques-
tions, Please contact Mel Cheeks of the Maine/ New Hampshire/
Vermont RCRaA Section at (617) 223-5590 or William Osbahr of the
Stationary source Compliance Section at (617) s565-3264.

Sincerely,

—!

John P. pevillars
Regional Administrator

Enclosure

CC: Honorable Robert Varney, Commissioner .
New Hampshire Department of Environmental Services



DATE:

SUBJ:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I

June 24, 1994

Executive Summary: Air Compliance Status of Wheelabrator,
Claremont New Hampshire facility
A
plc . |
William a. Osbahr, Environmental Engineer
Stationary Source Compliance Section

Files

Backaround

The purpose of this €xecutive summary is to highlight the
general air compliance Status and enforcement activities
Surrounding Wheelabrator Claremont (we) municipal solid
waste incinerator. The need for this Summary is raguired =
answer an executive correspondence sent to Region 1
regarding WC. Tha exXecutive correspondence has beern
referred to the Region since a constituent residing in New
Hampshire has written to the office of the President of thre
United States. The constituent asked for assistance in
looking into the compliance/enforcement activitiesg
Surrounding this facility.

0

The constituent claims that EpPA "has no intention oz
inspecting this facility and forcing it to functicn within
the scope of the permits issued for its existence." 1 have
performed an in depth review of WC’'s air compliance history
in the EPA database, EPa files, and Epa inspection reports.
I have also contacted the New Hampshire Department of
Environmental Services (DES) to develop insight as to the
Source’s compliance statuys regarding state regulatiocns and
its permit. Aftes this review, I have determined that this
Source appears to be operating within compliance with its
air permit, the State Implementation Plan (sIz), ang the New
Source Performance Standards (NSPS). 1 have also determined

compliance of thisg facility through annual inspections,
quarterly emission reporting, and periodic stack testing.

The constituent has Stated a desire to have WC separste
metals from its ash as well as clean out metals from its ash
landfill. 1t isg important to note that there are no state
Oor federally enforceable air regulations which reguire the
action he has cited. It is my understanding that the Office
of External Affairs has circulated thisg Executive
Correspondence to other media in Region 1. Therefore, the
issues covered in this summary will only cover applicable
air pollution regulations.



LCescrivcion of Facilitv

TWC is a municipal waste combuster facility which generates
4.5 MW of electricity. The Source consist of two mass burn
incinerators. Each unit is capable of burning 100 tons/day
of trash from 28 different towns and districts. A more
complete and technical description can be found in the
inspection repcrts and the permit ccntained in the Appendix

A of tkis executive summary.

Descrirrcion of Air Comoliance/Enforcement Activities

T

-y

is subjecr to regular inspections by the DES. 1In the
st fcur years DES inspected the Source on June 30, 1990,
ne 6, 1991, Ssptember 19, 1991, February 2, 1992 and May
1993. All ¢f these inspections showed the source to b=
compiiance with their permit, the applicable state
ulations, ard NSPS.
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stack test was required by the stzte in June 1993 in cvder

#
¥

CC-determine WC's compliance with tre DES’'s Ambient Ajir
Zimits. The test results and subsecuent modelling showed
=ra

source to ks in compliance with Ambient Air Levels.
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ected txis facility on September 20, 1930 by
Donald Dahl. From his insrection and subsequentc
he found the facility to be in compliance with its
e air zollution requiremencs.
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June 10, 19¢¢, T contacted DES regarding any pocential
“on-comgpliance issues at the Source. Jack Glenn,
ccordinator of enforcement, explained that DES pays close
attenticn to this facility and its cberations. He explained
tnat the plant :ig operated in an efficient manner and plant
tersonnel play close attention to ccmpliance issues. DES
nas plans to inspect this facility early in the summer bu-
aZ this time they do not have an exact.

Cilearly it can rpe seen that there hzs been, and wilj
ccntinue to be, a substantial amount of agir

compliance/enforcement activities regarding this facility.
Since reviewing this facility’s comcliance status, I have
ccmpiled the following documents cortained in Appendix 2
Wl’s State issu=zd Permit to Operate

EPA’s December 7, 1990, Inspection RXeport

DES’s January 22, and February 18, 1992, Inspecticn Report

DES’'s May 12, ard May 17, 1993, Instzction Report

'ty

C=ZS's March 4, ~994, Ambient Air imract Analysis Modelling



Summarv

This source undergoes an adequate amount of scrutiny from
both EPA arnd DES in order to ensure its compliance with
applicable air pollution regulations. DES has a grant
agreement to maintain its enforcement program within EPA
standards. DES administers an effective and efficient air
enforcementc program in New Hampshire. Its air inspectors
are all licensed professional engineers. Past EPA/State
program oversights show the high standards which the DES
maincains in its diligent enforcement program. I feel tha-
the constituents claims of lack of enforcement against WC de
not apply to EPA or DES's air enforcement programs.



DATE:

SUBJ :

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I

December 17, 1990

Industrial Survey - Wheelabrator—Claremont,
Claremont, New Hampshire

Donald Dahl, Environmenta] Engineer T £ ¥~
Control Technology and Compliance Section

Files

I. Background Information

Date of Inspection: September 20, 1990
Weather Conditions: 60's partly Ccloudy

Source Contact: Chuck Conklin; Operations Supervisor
(603) 542-8764

Mailing Address: RFD 2, Box 298
Claremont NH 03743

Location: see attached map

IT. Purpose of Inspection

combustors should be inspected on a frequent basis. 1In Fy'eo I
targeted both of the large municipal incinerators in New
Hampshire for inspections. Wheelabrator Claremont is cne of
these incinerators. :

III. Process Description

Wheelabrator operates two mass burn incinerators which generate

4.5 MW of electricity per hour. Each unit burns approximately

100 tons/day of trash from 28 different towns and districts.

a. Incinerator

Units Nos. 1 and 2 are identical in the practical sense.
Each one consists of four zones. Zone No. 2 is usually the
Combustion zone. Sometimes the burn will take place in zone
No. 3 if the moisture content of the trash is high.

The units are feg using front end loaders to keep a 15 foct
deep pit filled. Some metals and batteries are removed by
workers in the tipping room. ‘However removal of metals and
batteries is mainly accomplished at the town's transfer



b.

C.

areas. .

After zone 2, the volatile gases are burned in zones 3 apg
4. The combustion gases then pass through the sSuperheater.
evaporator, and economizer. Unit No. 1 was being
retrofitted by adding additional sections to the econonizer
at the time of inspection.

floor and a slight (0.10-0.25 in) vacuum is maintained on
the boiler.

Fly ash from Superheatar ang évaporator sections is
reinfected into the incinerator. Fly ash from economizer
and baghouse is mixed With bottom ash and land filled in
Newport, New Hampshire.

SO2 control

steam produced. This anount was derived from initial stack
testing. Unlike Concord, Claremont has not experienced lirme
clogging. The amount of lime is not measured on a
continuous basis. A sSonar reading is taken once per dav tc
determine the amount used.

Particulate Control

To control particulate natter emissions, this facility
utilizes a 3 module fabric filter. Each module contains 2353
bags. The fabric filter was designed to operate on two
modules according to Mr. Conklin. This allows the facility
to continue operations when a module is taken off line for
repairs. The gas enters module No. 3 first,

A pressure drop of 3-5 inch W.g. across the fabric filter is
desired for proper removal. A stack gas temperature arcundg
380 ’F is desirable feor heavy metal collection.

Leaks due to bag failure are detected by two methods: 1)
increase opacity, 2) cool air on diaphragr. The diaphragns
are manually checked once per shift. The bags are inspected
for wear during every shutdown. Bag lifetime is aroung 1.5-
2 years.

Bags are cleaned every 400 seconds using pulse air cleaning
duration of 20 seconds.

Inspection




g

I arrived at the facility at 12:05. Zero percent opacity was
noted.

As previously stated, Unit No. 1 was shutdown for modifications.
Unit No. 2 was operating at full load (26,000 lbs/hr of steam) .’
Operating data can be found in Table I. According to literature,
this plant was operating within usual design specs (pressure drop
of 3-5 inches W.g. across the baghouse, stack temperature of 337
*F, and excess oXygen at 6-10 %.

5. Compliance

4, 1989, this facility was cited for operating without a proper
CO monitor. The co monitor had failed relative accuracy tests

On May 17, 1990, unit No. 1 and unit No. 2 were both cited fcr
eéXceeding CO limits in their permits.

Iemporarv Permit Nos. TP-C-52 and TP-C-53

On July 15, 1986, the ARD issued two Temporary Permits to SES
Claremont for the construction of two Msw incinerators.

The permits contain limits on co, NOx, SO,, opacity, TSP, HCL,
dioxin, and furan. (See permits in file)

All of the above were tested during stack testing on 5/23 -
6/6/87 and 7/14-7/17/87. Source tested in compliance with all
limits.

In addition to the stack testing, Claremont was required to
centinuously measure co emissions. During my inspection the cC
monitor was registering 15 ppn. This equates to less than 10% c¢=
the standard.

o
0

g

acity, limited to 20%, was showing 2% on the COM. A VE showes

NSPS Subpart E

This Subpart has a Particulate limit which is less stringent
(0.08 gr/dscf compared to 0.02 gr/dscf in its federally-
enforceable permit).

6. conclusion

This facility appears to be well operated and has demonstrated
compliance with its permit except for cO emissions during the
past winter. Data'now shows compliance: however, 1991 winter
data will be the indicator if the modifications lowered cO
ernissions. co emissions are always higher during the winter due
to poorer fuel.



Table T
Operating Data Unit No. 2

‘Steam Flow (1lbs/hr) _ 26,000
Electricity Generated (MW) 1.6
Excess o, 8.5

Baghouse delta P (in. w.g.)
Module 3

S-S
Module 2 2.0
Module 1 4.0
Furnace Temperature (°F) 1800-2000
Steam Pressure (psiqg) 60
Steam temperature at
turbine. inlet (°F) 705
CO (ppm) 15
Opacity (% - CoM) 2.1

Baghouse Temperature (°F) 386
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STATE OF NEW HAMPSHIRE
Department of Environmental Services
Air Resources Division

Permit to C})pera,te

) P07
Permit No: PO-C-363 (///VL f
County:  Sullivan |5
emiit Fee: $900 el
This certifies thar;

Wheelabrator Claremont Company, L.P.

has been granted a Permit 1o Operate for
Unit %2 Von Roll MSW Incinerator, Grissom Lane. Claremont, NH

2 device which emits air pollutznts into the armbient air as set forth in equipmen: registration forms
(ARA 1-6), filed with this Division under the date of February 6, 1986 in accordance with RSA
25-C of the New Hampshire izaws of 1979, (amended 1981;. This cermit is vaiid until March 31,
1995, Permit renewal is subject to Division requirements and must b2 accompanisd by the
approvpriate permit: renewa! fee,

This permit is valid provided the device js operated in accordance with all the legally
enforceable conditions specified in items 1-5 below:

1. The emissions of air pellutants are limited by the New Hampshire Code ¢f Administrative Rules
CHAPTERS Env-A 100-1200.

o~

ne maximum operating rate is limited to: See Attached Sheets.

1)

3. The operating hours of the device are iimited to: 24 hours/day, 363 daysiyr.
¢. The opacity of emissions may not exceed 20% based on three minute averages.

Al Y
S‘I’ne ng%rc&nggé%:sér §:e %L}agg&!}uaegot\'rered by this permit shell notify the Director 20 days
Drior to any proposed change 1o the physical structure or operation of the device covered by this
permit which increases or decreases the amount of & specific air coliutant emitled by such
device or which results in the emission of any additional air polivtan:. The change shall no:
take place until a new permit application is submittesd and acted upon by the Director pursuant
to Env-A 600.

Any unavoidabie malfunction. dreakdown, or upset of the device. which results in emissions
greater than those stipulated in this permit. must be reported to the Division within & werking
hours of the occurrence.

This permit (or a copy) shouic v¢ appropriately dismr thed "Lce@vhzch 15 issued.
. : .

Concord. NE  April 1. 1992 O amianl. rder x5y

ATRCIOT Aar Fesoureor Doiviqe
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Wheelabrator /Claremont Company, L.P. Page 2 of 7
Unit #2 Von Roll Incinerator | ’
PO-C-363

A. Facility Operation

1. All equipment, facilities, and systems instaiiec as used tc achieve compilance with the
terms and conditions of this Permit 10 Operate snall at all times be maintained in gocd
operating order and be cperated as efficiently as possible so as tc minimize air pollutan:
emissions.

B. Operating Limitations

Maximum chargs rate {5 9,583 Isheous o MSW based upon type 2 waste and 4300 BTU i
at a capacity of 43.1 MMBTU/hour. The MSW can b= a mix of types C. 1, 2. 2 and ¢

wasres.
z Maximum cf 8750 hours per vear at 8333 Ibhour of tvpe 2 waste as d2fined above.

5. Steam rate is limited tc 2 maximum of 27,500 Ib/hour at §33°F and 603 £sig or the
maximum rate &s estabiished during emission compliance iests.

4. Maximum municipal soiid waste throughpui is 36,500 tons per vear.

< ¢ incineration shall meet Good Engineering Practice and Iy with the Division's

5. © tncmeraton shall meet Good Engineering Practice and comply with the Division's

"Dioxin Emission Control Policy Guideiine for Incinerators and Resource Recovery
Faciiities” approved April 17, 198¢ oy the New Hampshire Air Resourcs Commissior.

6. No toxic/hazardous wastes shall be burned that are subject to the Resource Conservation and
Recovery Act (RCRA).

7. During bottom or fly ash removal’handling, no fugitive dust is 10 be allowed and all fires
must be burned out or extinguished.
§.  The flue gas bvpass shail be used for emergency shut down when the fcliowing occur

a. high temperature flue gas.
b. high pressure fiue gas.
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9. Operating limits and parameters shal; be estatlished in reference ic SES Cia aremont L.P.
correspondence dated June 20. 1985 "Complizance with the HCL Reduction Stzndz rd”,
iC.  During incinerator startur the baghouse shali not be bypassed. i

A surrogate thermocoupie shzll be located i in the incinerator above the combustion zons
to prowde continuously recorded temperatur

An auxilliary fuel burning svstem shall be utiiized to maintain tha t temperatures in the
combustion zone ‘Condition B 3h

Other operating conditiens mazy be placed a: a later date.

C. Emissions

)

)

RR

The pamiculate emission rare is Limited t0 (.02 grains per dry standard cubic foor
(DSCF) corrected to 129, carbon cioxide.

The sulfur dioxide {SO2) emission rate is lirzited to 26.5 poy s pet hour.

The nitrogen oxides (NOX} emission rate is limited o 26.5 pounds per hour.

The carbon menoxide (CO; emission rate is i 'mited to the followi Ing emission
limitztions:

a Twelve (12) pounds per hour whick is equxvaicnt tc the following stacx gas
concentration {prmdv) corrected 10 794 oxygen (3 hour rolling av rage!
Steam Production (ib/hour) CO (ppmdv at 7% 02)

(3_hour rolling average) (3 hour rolling averave)
0-18,000 270
19.000 262
20,000 234
'71 ,000 245
22,600 237
23,000 229
24,000 221
. 25.000 212
. 26,C40 204
25,300 20C
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C. 4. (continued)

tn

=~

. One hundred (1G0) ppmidv corrected ¢ 7Y cxygen. 4 day relling average, as
specified in the "Dioxin Emission Control Policy”, approved by the N.K. Air
Resources Commission, 4/17./84

. Four hundred (400) pomdv correztad t¢ 7

xyger, 8 hour rolling averags as

% 0Oxy
specified in the "Dioxin Emission Contrei Policy”.
The hvdrogen chloride (HCL) emission rate is limited to 7.5 pounds per hour and the
device shali compiv with Env-4 1281071,

The dicxin and furan emission rates are limited 10 3.4 x 16" TCDD and 4.75 x 1¢°
TCDF pounds per hour per unit. Thzse emissicn rates may change if and when naw
emission a2nd ambient jimits are provided by USEPA or by others and adopted bv the
Drvision. '

The cpacity of the emissions shall not exceed 20% based on three minute averages.

D. Air Poliution Control Equipment

Wheelabrator Claremont Co. shall continuously operaiz and maintain the following air
pollution controls to minimize emissions.

1.

)

(7’8

Each incinerator shali be equipped with a baghouse for the control of particulate matte:.

Each incinerator shall be equippsd with dry lime injection svstem for the contro; of
HCL and acid gas emissions.

Each incinerator shall be equipped with 2 thermocoupie svstem for the control o dicxis
and furan emissions.
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E. Malfunction

et

The Division shall be notified by telephone within 8 working hours following the failure

air pollution control equipment, or of a PrOTEss 10 operate in a normal manner which resu]t;
in an increase in emissions above any aliowable limit stated in Condition C. In addition, the
Division shall be notified in writing \Mthn fifteen (1) days of any such failure. This
notification shall include a description of the maifunc:ionhg equipment or
abnomaloperaaov, the date of the initial fa ':ure the period of time over which emissions
were increased due to the failure, the cause of the failure. the estimated resultant emissions in
excess of those allowed under Condition C and h methods utilized to restors nomal
operations. Compliance with this ma 1£UIICLAC'T notification provision shall not excuse. or
otherwise constitute 2 defence 1o any violaticns of this permit or of any law of regulations
which such malfunction mav cause.

Emission Tests

Compliance stack testing shail be required | oy the Division as necessary tc ensure tha: the
emnission limits set forth in this permit are not exceadad.

. The Division shall be notified in writing at 30 days prior to emission test to allow ums
for the development of an approvabtic performance tes: olan and te arrangs for an
observer to be present at the test.

2. For performance test purposes, sampling ports, platforms and acesss shali be provided
by Wheelabrator Claremocnt Co. on the | ncinerator exhaust systems in accordance with

40 CFR 60.8(E:.

G . Continuous Emission Monitoring

1. Wheelabrator Ciaremont Company shall maintain and operate the following continuow

momtor.’zg S\’SISI"’IS n the boiier andcr the ex haust stack:

A. A continuous emission monuormmrecommg (CEM) system to measure stack
opacity, 02, CO. and comousno temperatures. The CEM system shali conform

to all the requirements in Env-A 802.00 The temperature system shall meet the
Division's approval

8. . A hydrogen chicride moni recerding (CEM) system shall be insialled at a later
date when the Divisien d:‘.t—:r.'::-ines whern 2n insirument ic zva iiable and cemifiani-
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G. Continuous Emission Monitoring (continued)

C. NOX and SO2 monitor/recorders (CEM shali ba required if or when it becomes
necessary for compiiance.

»

~ Wheelabrator Claremont Company shail mainiain a file for ail measurements, including continuous
monitoring svstems performance evaluatior; all continuous i monitoring systems or monitoring
device calibration checks; adjustments ang m.zintenance performed on these systems or devices;
and ail other information required by Env-A §02.09 and Env-A 802.10 in a permanent form

suitable for inspection. The fiie shali be r=tamed for at least two vears following the date of suc-
measurement, maintenance, reports and records,

()

- Wheslaprator Ciaremont Company shail submi: a WTitten report of all excess emissions to the
Division for every calendar quarier as specified in Env-A $02. 09. Ir addition. lime usage éa:
shali be reported and these data shall inciude the foliowing:

A, Monthly refuse processed (ions).

Steam producad ¢ foounds’,

Uy

C.  Lime us=d (tons:.
D. Pounds of lime used per 1000 pounds of stsam produced.

4. Opacity excess emissions shall be def’ned as any air pollutant for a period or periods aggrezziing
more than three minutes in any one hour which exhibits 20% opacity or greater.

ih

For emission limits set forth in Condition C2. C3, C4a, C5 and C6 a gaseous excess emissior shzli
be defined as any three hour period during w chn the average emissions as measured by the
continuous monitoring system exceed tha s ecified limiz.

(¢4

Excess emissions indicated by the CEM system shall be considered violations of the appiicatic
emission limit for the purposes of this permi:.

r:. Prevention of Significant Deterioration (PSD')

The facility emissions of c*ncx.a pollutants shall not exceed 250 tons per vear. If the EMIssians ¢

any criteria pollutant (SO2. NOX, CO, HC anc particulates s/ &rc greater than 230 ton per yesr S
shall aopl» 1o the sa.C‘“Lv
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I. Stack Criteria

—

Lhe minimum stack height will be 150 fa
greater than 2.6 feet.

Page 7 of 7

et above ground levei and the fiue diameters shall pe 5.



ALR RESOURCES DIVISION FROM ’ TO INIT/DATE CO2Y

ENGINEERING/FIELD PSPORT Mary Ann Ruel Lunderville

Davis

Bodnazik

Wright

DATE: February 25, 1992

PLANT/PACILITY: Wheelabrator Claremont

LOCATION: Clarewont, NH

INSPECTIOK DATE: Jazuary 21, 1962 angd Febrrary 13, 1992

INSPECTED BY: Maz: Ann Ruel

CONTACTS: Jay Bercw, Environmental Managexr and
O L L LA N - N
Chuck Conklin, Operations Superintendent

I met with Jar Berry and Chuck Conklin to econduct 2 perczit renewal
coapliance inspection at the Wheelabraror facility ia Claremont, NE.
Wheelabrator Claremont operates two identical Vor Roll Municipal Solid wasts

- (M5W) IncZnerators under PO—C-362 and P0-C~363. These permits expire March
}l, 19¢2.

Each incineratss is rated at 115 tors per day based or Type 2 wasie aad
4500 BTU per 1b az e capacity of 43.1 MMBIU per hour. The MSW can be g mix cf
Types 0, 1, 2, 2, and 6 wastes. Zach inclaerator is linmited to 100 toams per
day. Each incinerstor is equipped with a baghouse for cont=zel of pertliculate
enissioas and a dry lipe injection system for control of acid gases.

The inspectlioz began at the tipping floor. No visible evidence of red bag
‘aste, large metal or wood obijests, or other non regulated waste was obvious.
The storage capacicy of the tipping floor is 1000 toms. 4 2 day supply of
350-400 tons was o= site.

Combustioz air is drawn off the tippiag £looT to create a negative
pressure. This process helps to zlleviate the odor problems crested in tha
tipping area,

Due to past carbon monoxide problems, combustion air was used to prehea:
the refuse. The operator by monitoring of the oxygen percentsage, CO
concentration and visual observation of the refuse determines whether prehe
air is necessary. The reason Ffor non-coatinual operation of the preheat
process 1s due to the use of the steam generated £frow the refusec
inclueration. The steam therefore isn't generaring power.

&tz
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The inspection continued through the refuse trail. Uuit #2 was down
during the time of this imspection due to routipe paintenance. Each unit is
shut dowa once peTr quarter. Propane 1is used for sta=t up and shut down and
complies with condition B.12 of the permit. Unit #1 was fully operational.
The refuse was relatively fac down in the combustion zorne, the reason Was
explained to be wetness ic the trash. When compared to the operatioasl data,
this was verified. The ope:ational data for Unic #1 is as fecllows!

stean rate ' 27,000 1b/nr runainz at maxioum, all other
components backizng down to keep
control

boiler drafc -3.22 wWC ' fernace pressuTz

Combustion

zone temp. 1748 3 tased on CO iiziz

oxvgen conz. 7 %

overfire zic-

pressure 2 inches

baghouse teap delte 7= ¢ F

inliet 3ez T

outlet 384 F

baghouse pres.

drop £.5 inches ave

Module #1 £2 #3

3 1] 3.9" 4!'

lize feed rate 30 - 40 tons/ar The Lime is >lown in counter {iow
to the air before entering the
baghouse by & dry lime lajectico
usiag a screw/rotary feed.

CEM data f£or Unit #I only

stean flow 26,590 ib/hr

opacity orygen CO ppm

Y S corrtected to 7.07 % oxygen

3 aioute average

.84 10.04 7.63

3 nour average
.77 7
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opacity
o

L.

oxygen

‘o

8 hour average
9.63

96 hour average

8.5%

The CEM is a shared svstem for Un
it switches units. This type of Vst
plugging of the lines.

As mentioned earlier, the percent
trash. The CO value is also directly

The 1lime is blown into the g23s st

the baghouse. The lime systex {s a d
The lipe 1is mixed in with the Ziy ash
_£or removal,

A

/

,r'/
“ined
year. The annual emissions genezated

values are caleulated from pest stack

This facility generates 4 1/2 MW

Unit i
enission tons/
rate vear
SG4 4,15 7.7
C.. 18.4 78.53
Co 2.29 °.77
HCL 1.47 §.27
% efficiency 95.2.

0.943 4.02

PM 10

4 second inspection was conducted
coapliance of Unit #2. The

nerated in 1921 was 71,106.09 +oas whi

operaticnal data for

i
X

CO ppo

corrected to 7.02

~

10.52

<

11.08

it #1
en 4s

and Uai: #2. Every 7
good for clesning and

. A 3 e
1/2 minutss

avoiding

orrgen being high 1s the result o7 wet
veflective ¢f thisg phencmena.

1~~~
- s

reaz in a couxzter currear fiow pzioz

Ty injeation by a screw/rotary feedex.
and then combinmes with the bottoz ash

anount of refuss
to 8533 hours per
as follows. These

The annual
¢h 1s equivalent
froz this refuse aze
test emissions dara,

of power.

Unit #2

emission toas/

race vear

5.6¢ 24.3

14 .4 62.3

2.0 8.6

2.0 5.3
©4.56

0.3%5 1.5

on February 18, 1992 to determine

Uzit #2 is as follows:
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steaz rate 24,300 1b/nr
boilef draf: -0.31 wC furnace pressure
Coabustion
Zone tenp. gt 2000 F out of range
orvgen conc. 10.02 ~ saze as CEM; was rumning at 8-9

mozaats prior

overfire air

pressure 6 and 2 inches

baghouse texzp delza T =26 T
inle= 397 ¥

cutlet 371 3

baghouse pres.

gxrop 5.01 iaches
Module i1 #2 #3
o L 4™ g” 5.17 this could be due to 2 frozen
) llze, the delta is reasonable

CEM dazs

steam flow 24,600 1b/ar

opacity oxygzen CC ppa

4 z cotrected to 7.02 % oxygen
3 minute average

.72 C5 iow on Walt #1 out of range

3 heur average

10.5 S.1E
8 hour average
10.05 6.04

96 hour average
3.76

D
3]
Y]
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There was a lot of buraing in coabustion zome 1, the fire was way back.

The high temperature and high €O ecould be rellective of this phenomena. This
phenomena could be caused be dry trash being Surned and having wet trash
added. Wet trash needs to have a longer residence time in zonme 1 to dry and
buza. The dry trash «ill bum more quickly az=d thus move thru fasre~.

Unit #1 hadé a lower chagber teaperature of 1600 ¥ and an Upper tezp of
3 F. Whea compared to Unis #2, the lower temp was out of range (above 2000
a=d the upper tezy was 952 F. Based en this izformetion it doesa't seenm
ucreasonable that the lower tezp was out of range,

There was a study conducted on furnace tecperature verification iz

February of 1988. This study w11l be reviewed to deraramine the lowes chagber

temperature of Unir 2. At this time the comzliance status of this facility
d pot be detarzined.

Due to the permis CO lizit being averaged on e 3-houx aversge, the

Tespective steam rates wiil be ad justed to z 2-hou= average. This coadision
will be reflected in the permits,

RECOMMENDED ACTION

The permits will be re-issued as is upoz receipt of payment. The AFS and
NHEIS will be updared. The study of furaace tenmperature will bs fouzd and
reviewed.

0C332-14/Max
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DEPARTMENT OF ENVIRONMENTAL SERVICES

AIR RESOURCES DIVISION
Engineering Field Report
June 15 October 2 1993
Wheelabrator
Claremont, NH

C. Wright A.,Bodnaxik ~D. Davis
Cred_10/2/25 | Lwd 10701753 G

= L

L. Background Information :

Date oZ Inspection =--ee--aao_.35-12-93 ané 5-17-§2

Type ©f Inspection ---—--e---__ Compliance ,
Inspected by -—-=--eeoaaal ---Maxry Ruelﬂm'
Weather -——=--eecemmeao Suanny

Source Contact -—===--cececooao._ Tad Clark
Opacity ==----ommmme < 5%

IX. Inspection :

On May 12, 1993, I met with Ted Ciavk to ceonduct a routine
compliance inspection a- Wheelakrator, Claremen:t. Ted is
responsibie for both the Wheelabrater Concord and Wheelabzator
Ciaremont facilities. Chuck Conklin, who is plant superintendent
of Claremont was unavailable on the cday of the inspection. Ted
and I inspected the contrel room and collected the following
data.

unit #1 unic ¥#2
lower 1¢ie F 20ie T
upper 1254 F 1214 =7
baghouse 4.2 psi 4.1 rsi
Steam 27,000 lbs/hr 27,007 lbs/h»

Frcem the comerol

room, Ted and I inspected the CEM monitor. I
obtained a daily ¢rint out, instantanesus print cut, corrected
value print out and a calibraticn sheet. See attached sheets for

the printcucs.

from the CEM we inspected the refuse delivery area. The weather
outside was sunnyv and 8§0 degrees F. Due to the warm weather, the
smell ¢f garbage lingered threughcut the plant. The refuse

delivery area appeared to be very full cn both sides of the
building.

At first analysis, the plant arpears to De in compliance with it
current operating conditions. A more therough raview of the dat
cbtained will be conducted at a lacer time

- v mair's o

—~
-
[=3
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WMI
SYSTEMS

1

. SLUDGE
DRYER

For all non tlammable sludge produced by metal finish-
ing. chemical processing or industrial waste treatment
sysiems.

Introduction

The WMI Sludge Dryer will reduce youyr operating cost:
and simplify complianca with the 1984 RCRA Act Amenc

ments. Waste treatment has always stopped at the “Fre-
Standing Solids" stage. Actually a Free Standing Solid i
T0% to 80% water. For everyton ot “hazardous” waste tha-
you landfilled last year, up to 1600 pPounds was pure
water. Why pay “hazardous” waste disposal cost fo:
water? ‘

System Benefits

* Cut RCRA disposal costs by 75%

* Operates on your available power - gas or electric

¢ Can operate without fliter cake dumpsters

* State of the art mixers

¢ Sized to take a complete press load

* Pays for itself within months

® Delivery within 8 weeks of drawing approval

Applications to fit largest or smailest Needs

Why WMI?

The realistic approach to sludge disposal is weight and
volume reduction. Sludge disposal is the single most
costly expense of your waste water treatment system. it
Your press produces 25% solids, you are land filling 75%
water! WMI produces Sludge Cake Dryers that can
reduce yoursiudge handling costs by 75%. Our units can
be skid mounted and instailed remote to your existing
Waste Treatment System allowing standard waste caka
cants to be utilized. A cart full of sludge cake can be
dumped into the WM! dryer and then the cart returned to
the sludge press. WM can reduce labor costs and space
requirements for siudge handling by installing the Dryer
underneath the prass. -

WATER MANAGEMENT, INCORPORATED

Wwl-Ohio Whil-Arkansas

WMI-Georgla WMI-West

2480 Broadway Ave. 22300 Hwy. 70 East 5304 Panola ind. Bivd. 3001 Redhill Ave.
| Crevaland. OM 44115 Hot Serings, AR 71901 Decstur, GA 30035 Esplanade 1-107

(218) 526-aC%0 (501.) e-2221

(404) 987-3248  Costa Mesa, CA 92828
(714) 641-2010

w1934 W



s:' 2 UNITED STATES ENVIRCNMENTAL PROTECTICN AGENCY
: \W%r 3 REGICN |
z% i JCHN F. KENNEDY FSDERAL 3LILDING
*( sagTe” CNE CCNGRESS STRE=T
BCSTCN, MASSACHUSETTS 02203-22+1
APR | 1994
Lawrence C. DiPietro, Sr., President

C.G.A., Inc.
1104 wardtcwn Rcad
Freepcrt, ME 04032

PCear Mr. DiPietro:

This letter is in response to your inquiry datsd February 25,
1994. In your letter you state that C.G.A., Inc. recycles spent
circuit boards for the metal ccntent, and would like to recycle
the left over scrap fiberglass resin boards. You specifically
requested a determination of the current recycling status of
C.G.A., Inc. In your letter yocu alsoc indicate a ccncern over
claims made by unknown socurces that C.G.A., Inc. does not recycle
the scrap fikerglass resin-based circuit boards and is
"furthering the processing of industrial byproducts". You
requestad EPA to provide some type of clarification that the
scrap circuit board residuals are a recyclable prcduct.

As a point of clarification, EPA only regqulates owners and
operaters of facilities that stcrs racyclable ma=zrials before
they are recycled, but does not regulats the actual recycling

process [See 4C C.T.R. § 261.6(c)(1l)]. In Cctcker 2, 1891, EPA

published a notice for public comment in the Federal Register

(enclcsed) cn plans tc develop recommendatisns to the Federal
Trace Commission (FTC) on voluntary guidance fcr environmental
claims prcmoting the use of recycled and racyclaple matarials.
The FTC, not EPA, ragulates persons that make envircnmental
clains on labeling, advertising and all cther fzrms of marketing.
The final guidelines for the Use of Environmental Marketing

Claims dated August 13, 1993 are enclesed for your review.

EPA has also contacted the State of Maine’s Department of
Envircnmental Protaction (ME DEP) about this situaticn. The ME
DEP has informed EPA that it has been actively involved in this
matter and is currently trying to determine the status of your
propcsed recycling facility and the piles of scrap spent circuit
board residuals stcred on-site. The ME DEP indicated that
C.G.A., Inc has submitted deccuments to the State which contained
contradictory information concerning the proposed recycling
process. The ME DEP also indicated that this site is in
violation of both Maine’s solid and hazardcus waste regulations.
C.G.A. did not maks any reference in its February 25, 1994 letter
to EPA about this on-going investigation by the ME DEP nor of the
possibility of potential solid and hazardous waste violations at

the prcperty.



EZPA nctes, based on information centained in your letter, that
C.G.A. has disposed its circuit bcard residuals on-site in waste
piles since 1974 in excess of fifteen thousand (15,000) metric
tons. Thils activity was referred to as "Phase I" of the
recycling prceccess. This material is presently stored on the
grcuné ané has not been analyzed, to EPA’s kncwledge, to
determine the presence of hazardcus constituents or contaminants
such as lead and polychlorinated tiphenvls (PC3s) that EPA has
fourd :in similar types of circuit bcard wasctas (See attached
memcrandum dacted August 26, 19$2 Reculartorv Status of Printad
Circui< 32cards].

EPA highly recommends analytical testing of this stcckpiled
material to facilitate the ME DEP’s investigation into this
matter. C.G.A. stated in its letter that pctantial reuses of
this material included the manufacturing of swimming pools, etc.
We thirk C.G.A. would agree that the testing of these piles for

leachakle hazardous constituents or contaminants is a prudent
action to take.

As previously stated above, 40 C.F.R. § 261.6(c) (1) states that
owner or operators of recyclable materials before they are
recycled are subject to Parts 262 and 263 of the federal
hazardous waste regulations and the notification requirements
under Section 3010 of the Resource Ccnsarvaticn and Recovery Act
(RCRA) . Subtitle C of RCRA establishes a program to identify
those solid wastes which may be hazardous and imposes management
standards to protect human health and the environment. If the
printed circuit board residuals stored on your preperty exhibits
cne of the characteristics of a hazardous wast2 identified in
Part 261, Sukparts C cr D it nust be nanaged as a hazardous wast=

prior to racycling.

Ultimataly, the ccmpleticn cf ME DEP’s investigation intc this
natter will determine the status of your prcopcecsed recycling
process and the regulatory status of the circuit board residuals
currently stcrad at ycur sitca. The Stata c¢f Maine’s hazardous
waste regulations have been determined egquivalent to the federal
rules by IPA. The State of Maine has rasceived authorization frcam

EPA to implement its regulations in lieu of the federal program.

EPA does not wish to impede the ME DEP’s investigaticn of this
matter. Therafore, ycur continued ccoperation with the ME DEP to
provide acdditicnal information on the proposed recycling process
and analysis of the circuit board residuals should expedite this

matter tc a successful ccnclusion.

If you have any questions concerning this matter, please contact
Ken Rota of the RCRA Support Section at (617) 573-5759.



Sincerely,

(ﬂ% ~

Ira Leighton, Chief
CT Waste Management Branch

cc: Scott Whittier, Maine DEP
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under Part 266, Suk.:zre .

This determina~ion iz imited =o circui%"hoards. For further
information about this intarpretation. clease contact Allen Maplas
or Ross Elliott of :t2s Regulatory Dev:li:ment Branch at (202) 260-
8551.
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Part IV

Environmental

- Protection Agency

Guidance for the Use of the Terms
“Recycled” and “Recyciabie” and the
Recycling Embiem in Environmental A
Marketing Claims; Notice of Public
Meeting
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INVIACHMENTAL SACTECTION and & Snef statement of the participant's Regional Labeiing Standards and
AQENCY interest in the mat:er. and the topic of Labeling Resolution. the Northeast
' presentation. Recycling Council,

(EPA/ORW-PR-IN-E SWH-PRL01831  “If the Agency determines that there Petition for Federal Trade Commission
will not be adequate time to hear ; i

Guidance for the Use of the Terms , Guides from National Food Processing

~Recycied™ and “Recyclable™ and the AL tlose widhung 10 present comments, o, o R S U o

Recyclng Embiem in Envonmental ¢ Agency will aeiect among those Petition for Pederal Trade Commission

Marketing Ciasme wishing tcf) testify, in ord;r to emuni'!hat Guides from the Cosmetic, Toiletry
a range of viewpoints and interests L *

AQENCT: Eavironmental Protection represented. As time allows, individuals and Fragrance A‘”‘"“S”&“ the

Agency (EPA). may also sign up to present comments :im:ﬂ“ Drug Manufacturers

ACTYORE Ngtice of public meeting and
request ‘or comments.

SUMMARY: EPA plans to develop
recommendations to the Federal Trade
Commission on voluntary guidance for
environmental claims promoting the use
of recycied materials and recyclable
materials. The Federal Trade
Commission ia considering such
guidance in response to petitions from
States and today's notice solicits
comment on a number of options EPA is
considering for the guidance. The notice
also announces the time and location of
a public meeting EPA will hold to hear
oral comments from interested parties
on the options outlined in this notice.
DATES: Comments on this notice must be
received on or before December 31,
1981, The public meeting will be held on
Woednesday. November 13, and
Thursday, November 14, 1991 from 8:30
am !0 4:30 pm at The Rosslyn Westpark
Hotel. Arlington. VA. Requests to
present oral testimony must be rereived
on or befcre Monday. October 28, 1991.
EPA requests that ten =apies of the oral
comments be submitted on: or before
Friday. November 8, 1991.

ADORE832S: (1) Public Meeting—The
Agency will hold a public meeting on
Wednesday, November 13, ang
Thursday. November 14, 1991, to receive
comments on the options and :ssues
relating to the options. The meeting will
consist of two ?2ys of testimony.
Because of 'te limiled amount of time
available 7nd the desire tc hear a range
of views, presenters will be grouped in
appropricte panels and will be allotted a
specified time for statements. which
may be followed by questions from the
panel. Groups with common
perspectives on the questions raised by
these aptions are urged to select a single
representative.

Written requests to appear at the
meeting should be submitted no later
than Monday, October 28, 1991 to: Office
of Solid Waste, Public Meeting Request/
F-81-GPLP-FFFFF, 0S-305, 401 M
Strest. SW., Washington, DC 20480. The
notica of participation should contain
the name. affiliation (if applicable),
address. and telephone number of the
participant and the individua! prasenter,
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during registration time at the hearing.

The public meeting will be held at The
Rosslyn Westpark Hotel. 1900 North
Fort Myer Drive. Ariington, VA 22208 in
the Rossiyn Ballroom.

(2} Written Comments—Written
statements and additional information
may be submitted at the public hearing
for inclusion in the official record.
Written comments of any length will be
accepted. Commenters must send an
original and two copies of their
comments to: RCRA Docket Information
Center, Office of Solid Waste (0S-305),
U.S. Environmental Protection Agency
Headquarters, 401 M Street SW.,
Washington. DC 20460. Comments must
include the docket number F-81-GPLP-
FFFFF. The public docket is located at
EPA Headquarters, ~oom M2427 and is
available for viewing from 9 a.m. to 4
p-m.. Monday through Friday, excluding
Federal holidays. The public must make
an apnointment to review docket
materiais. Cail (202) 2809327 for
appointments. Copies cost §.15/page.
FOR FURTHER INFORMATION CONTACT:
For general informartion. contact the
RCRA/Superfund Hotline. Office of
Solid Waste, U.S. Environmental
Protecticn Agency (800) 424—3348 or
(703) 920-5810. locai in the Washington,
DC metropolitan area.

For information on specific aspects of
this notice, contact William MacLeod,
Office of Solid Waste (0S~301), U.S.

Environmental Protection Agency, 401 M

Street SW.._Wg_'shington. DC 20480, {

280062 42 0018 Divwn f)f‘-‘"‘

SUPPLIMENTARY INEORMATION: Copies

of the foilowing documenta are available

for viewing only in the RCRA Docket

room:

The Green Report: Findings and
Preliminary Recommendations for
Responsibie Environmental
Advertising, State Attorneys General
Task Force. '

The Green Report [I: Recommendations
for Responsible Eavironmental
Advertising, State Attorneys General
Task Force.

Recyc.ing Emblem Regulations. State of
Rhode [sland and Providence
Plantations Regulations.

8 NYCRR Part 388 Recycling Emblems,
New York State Regulations.

Open Remarks of F. Henry Habicht II,
Deputy Administrator; U.S.
Environmential Protection Agency before
the Federal Trade Commission.
Hearings on Environmental Labeling,
July 17, 1991.

Workplan for the Interagency Task
Force on Environmental Marketing
Claims. U.S. Environmental Protection
Agency, Federai Trade Commission,
U.S. Office of Consumer Affairs.
Description of Labeling Efforts, Draft
EPA Report.

Notice Outline

L. Introduction
A Overview
B. Federal Role .
C. Purpose of Today's Notice
D. Goals and QObjectives of EPA Voiuntary
Environmental Claims Guidance
[1. Definitions
LI. Options for Guidance for Recycled
Content Claims
A. Option 1: Disclosure of Recycled
Materials Content
B. Option 2: Minimu=m Content Standards
C. Option 3: Minimum Content Standards
and Disclosure
D. EPA's Prejerred Option
E. General lssues Reiating lo “Racycled
Content” Claims
[V. Options for Guidance for Recyclable
Marketing Claims
A. Option 1: Minimum Recycling Rate and
Recycling Rate Disclosure
B. Option 2: Qualified Claims
C. Option 3: Qualified Claims and
Disclosure of National Recycling Pate
/'@. Option 4: Minimum Recyding Rate,
Qualified Claims. and Disclosure of
National Recycling Rate
E. EPA’s Preferred Option
V. General Guidance
A. Use of Recycling Emblem
1. Option 1: Limit Use of Recycling Emblem
to Certain Recycling Claims
2. Option 2: Use American Paper [natitute
Guidancs
3. Option 3: Clearly Labei the Recycling
Emblem
4. EPA’s Preferred Cptions for the Use of
the Recycling Emblem
B. Separating Claims of Packaging and
Product

1. Introduction
A. Overview

The American public 1a increasingly
concerned about environmental issues,
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and Individuais are looking for ways to
do their part to pretact cur nation's
snvironment and rescurces, [n the past
few years, public understanding of the
nature of envirenmental problems has
Secome more sophisticated. Many
peopie recognize that large
environmental problems are created not
caly by the actions of large companies
and organizations, but also by the
seemingiy smail actions of millions of
individuals, for exampie. the generation
of municipal solid waste, or the
generation of "greenhouse” gases that
may contributs to giobai climate change.

Many individuals are responding by
trying to lessen the impacts of their own
benavior, by car-pooling to work,
conserving water at home, and
nurchasing consumer products which in
some way offer an environmental
advantage: Energy-saving lighting
fixtures and appiiances. products which
contain fewer hazardous constituents, or
products containing recycled materials.
Manufacturers and marketers are
responding to the consumer dermand for
“environmentally oriented" products by
attempting to \aake products which do
not coantribute to upper atmospheric
ozone depletion . create less solid waste
or fewer adverse impacts on water
quality, etc. They are also advertisi
and otherwise highlighting both the real,
and desired, environmentaj benefits of
these products for consumers.

The Environmenta Protection Agency
(EPA) views the increased desire for
“environmentally oriented" products as
a1 opportunity to find effective non-
regulatory solutions to difficylt
environmental problems which may in
some cases be.solved more efficiently in
the marketplace than through
government regulations.
Eavironmentally informed consumers
w.aking prucnasing decisions based
upon accurzic Lad reliable information
about the environmental attributes of
products would encourage
manufacturers to produce goods which
have fewer adverse efivironmental
impacts.

To affect a shift toward more
environmentally benign products three
things must occur: First, manufacturers
need to produce products which are
better for the environment: second,
consumers need to be provided
accurate, reliable, and meaningful
information concerning the
environmental attributes of theze
Preducts: and. third, consumers need tg
“referentially purchase these products.

‘s are sturting 10 sae manufacturers
-1aking products with fawer adverse
environmental impacts. In many cases,
however. consumars are not being
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providad reliable and mesningful
information about the advantages of
these products. partiaily because of the
lack of nationai consensus on the
meaning and use of anvironmantai terms
ln advertising and ladeling. Consumers
cannot know how to interpret and use
the information they recaive until
consumers, manufacturers. and
3overmnment speak a common language.
Cur {ailure to speak the same language
in environmental marketing is creating
problems both ‘or manufacturars who
are producing and attempting to market
environmentally oriented products, and
consumers who are seeking to purchase
them.

Some manufacturers who have made
legitimate attempts to improve their
products by reducing their
environmental impacts are unsure how
to promote the environmental benefits of
their products. They are concerned
about criticism and liability for false or
misleading advertising if they advertise
environmental benefits in the absence of
clear and uniform standards or,
conversely, they face g potentiai loss of
market share if they do not advertise
environmental benefits and their
competitors do.

Meanwhile, because manufacturers
are making claims based upon differing
standards, consumers often do not know
what the claims mear, and this creates
Some consumer confusion and suspicion
of environmental claims. Environmental
claims are a special class of claims
because consumers typically lack the
scientific expertise to assess the validity
of the claims that marketers are making.
The increasing numbers of
environmental claims bombarding
tonsumers with information on
competing environmenta] impacts, e.g..
“source reduced” or “recyclable” versus
“biodegradable," compounds these
problems. Also, same highly aggressive
marketers may make coniusing and
even misleading environmental claims,
further adding to consumer confusion.

Initial attempts to address this
situation have come from State
governments; for example, several
States. including New York, California,
and Rhode Island. have passed
legislation or issued regulations which
provide standard definitions or
guidelines for the use of the terms
“recycled” and “recyclable” (and other
terms). While individus’ State action
has been part nf an impartant first step
to help define and =iiape the issue, as
well as begin the initiaj consensus
building process between government,
industry. and consumers, the definitions
and guicelines developed at the State
government level are not necessarily
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cansistent and ccmpatibie with each
other. As more States adopt regulations
Of pass laws to address the issue of
environmental marketing, nationaj
marketers or distributors may find
themselves in a situation whers they
will gither have to target advertising for
each State, which couid be prohibitively
expensive, or will stop advertising the
envirorunental benefits of their products
altogether.

Racognizing the limitadons of an
uncoordinated State-ty-State response
to the issue, some Stars organizations
have begun 10 address the issue of
environmental mnarketing at national
and regional levels. A task force
compromiseq of the Attorneys Genera]
from eleven St-..es has formulateqd
guidance for environmental marketing,
which are contained in the Green Report
HI—Guidance for Responsible
Environmental Advertising. This report
not only contains guidance for
envirc. mental marketing, but also cajls
upon the Fedaral government to adopt
national standards for environmental
marketing claims used in the labeling,
packaging, and promotion of consumer
products. At the regional level, the
Northeast Recycling Council, an
organization comprised of State
environmental officials from ten
Northeastern States, has developed
consensus guidelines for the use of the
terms “reusable,” “recycled content”
and "recyclable” in product labeling,
These consensus guideiines could be
adopted by u!l ten of the member Statas
in an effort to achieve regional
coordination.

If national consensus gver the use of
these terms is not reached in the near
future. we face the danger of losing a
valuable tool for educating the public
and influencing the product.on and use
of more environmentally oriented
products. Consumers may come to
distrust or ignore all environmental
claims, and national manufacturers and
marketers may become so hamstrung by
conflicting State standards that they
avoid making these cla:ms completely.

8. Federal Role

The U.S. EPA, the U.S. Office of
Consumer Affainy (USOCA). and the
Federal Trade Commission (FTQC)
recognize the opportunity presented by
environmental marketing for improving
the environment as well as the need to
avoid misleading or deceptive
environmental rlaims. They also
understand the need for Federal
involvement to address this issue at the
national level. These three agencies
have joined to form a Fecera] Task
Force to provide a coordinated and
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coaesive national response to the issue
of environmenta) labeling and marketing
claims. The members of the Task Force
will work together to telp ensure that
cotsumer, advertsing, and
environmental ssues are addressed
through a coordinated nationai effort.

The Task Force is intended to
enhance and coordinate, rather than
supersede. environmenta] marketing
Activities currently taking piace in each
individual agency. Environmentaj
marketing claims xnay potentially be
addressed by one of 3 combination c¢
several approaches: FTC industry
guides. FTC case-by-case enforcement.
EPA Guidance for specific terms, and
more general guidance. issued by EPA
or jointly by the Task Force, that applies
to a category of claima. The Task Porce
wiil coordinate agency efforts 5o the
appropriate mix of approaches is used
to address the commonly used or most
problematic claims.

As an initial step to address a key
subject in this area, EPA is developing
guidance for two terms related to
recycling of materials from solid waste:
“Recycled” and “recyclable,” and for
the use of the recycling emblem. This is
2 topic of much consumer and business
interest. and these terms are two of the
most {requently used environmental
claims.

The FTC held hearings on July 17 and
18. 1991, to gather information to assist
them in determining whether they
should develop industry guides for tha
use of environmenta| marketing claims.
If FTC should decide to go forward with
developing Industry guides in the future,
EPA will share the information we are
gathering with them. which may serve
them in the t.evelopment of the industry
guides. EPA stands ready to assist FTC
in any way possible to ensure that the
environmental policy needs discussed in
this notics are addressed in an effective
and coordinated way by the yuides. If
FTC should decide not to develop
industry guides, EPA wil] publish the
recommendattons as its guidance to
industry and consumers.

C. Purpose of Today's Notice

Today's notice solic:ts commaent on
options for guidance to be used by
Mmarketers In product labeling and
advertising promoting the use of
recycled matarials and recyclable
materials. EPA will hold a public
meeting to hear oral comment from
intarested parties on the options
outlined in this notjcs.
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D. Goals and Cbjactives of BPA
Voluntary Environmental Claims
Guidancs

EPA has two overriding goals in
addressing “recycled content” and
“recyclabie” claims: We want to
encourage txe trends toward (1) the
increased use of recycied materials in
products and (2) the increased recovery
of matertals for recyciing, These goals
will b2 advanced by facilitating the
com=unicaton between consumers and
markaters as to which products contain
recycled materiais content and which
products are recyclabie. By doing this
we will help !0 restore consumer
confidence in environmentaj marketing
claims. (We recognize that improved
labeling practices need to be
supplemented by strong educational
programs to help the general public
understand and activeiy participate in
recycling.) We aiso want to insure that
all companies making “recycled
content” and “recyclable” claims
operate on a ievel playing field: One
company should not be able to gain a
market advantage over another
company by cromoting its product as
something the product is not. This will
help to ensure that companies making
legitimate environmentaj improvements
to their produc:s will benefit from the
increased consumer demand for
environmentally oriented products,
fostering the Cesire on the part of
marketers to provide consumers with

more environmentally oriented products.

1. Definitions

The following definitions are used in
the notice. These definitions are
intended to serve as guidance to
marketers and to help educate
ccnsumers. In formulating these
definitions, EPA has reviewed statutory
and regulatory definitions from the
Resource Conservation and Recovery
Act (RCKA]. However, the definitions
stated here may not parallel those found
in RCRA. For example, whereas the
RCRA deflnition for “post-consumer
material” is apzlicable primarily to
paper and paper products. EPA has
broadenad that deflnition for purposes
of this guidance so that it is applicable
in m-.« situations. In choasing the
defimuuons to incl :de in the notice we
have recognized that many of the RCRA
definitions apply to government
Procurement of materials with recycled
content, and procurement palicy issues
might differ from the lssues we are
addressing in this notice.

The lerm "home scrap” r «eans those
scrap materials. virgin con ent of a
material. or by-nroducts g¢ 1erated from.
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ind commonly reysed
original manufacturing

The term “post-cons:
means those products .
generated by a busines
that have served their :
uses, and that have bes
or otherwise diverted £
waste stream for the pv
recycling.

The term "pre-consur
means those materiais
any step in the prodact
and that have been rec:
otherwise diverted fror
stream for the purpose
does not include those -
virgin contant of a mate
products generated tror
reused within. an origin
process.

The term “product” =
commodities that are e
an end resuit of, a manu
process. For the purpose
guidance, packaging is i
definition.

The term “recycied m:
pre-consumer materials
consumar mateciais, and
icclude home scrap.

The term “recvclables
products or materials th:
recovered frem or other
from the solid waste stre
purpose of recyciing.

The term “recycled cor
the portion of a material’
weignt that is composed
consumer and post-consu

The term “recycle” mes
of activities, including coi
separation. and processin
products or other materia.
recovered from or otherw-
from the solid waste stres
the form of raw materials
manufacture of new prod:
fuei for producing heat or
combustion.

The term “recycling rate
percentage by weight of a
or material category that

We are soliciting comm:
the definitions listed in thi
accurate and camplete for
of this guidance, and will.
adopied, result in less con
manufacturers. marketers,
consumers concerning rec:
and recyclable claims. We
soliciting comment on whe
nhould include other terms
help manufacturers comme.
consumers cocncarning the
recyclad and recyclable m:
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m. for Guidance for
Cotions Recycied

The aumber of Americans served by
recycling collecton programs has grown
rapidly in the past several years. Over
30 million Americans are now served by
curbside recycling coilection programs.
and this numbaer is expected to continue
to grow in the coming years. The
success of these rerycling programs
depends upon their auility to collect
materials and market those materials.

“While starting up coilection can be the
most difficult part of iniuating a
recycling program, successfully
marketing the coilected materials will
determine the long-term sustainability of
the program, For example, some
programs that were Previously collecting
old newspapers stopped when market
supply of old newspapers exceeded
demand. and prices for the collected
materials fell. Many Americans are
realizing that collecting materials for
recycling is only one element of
successful recycling: products
containing recycled materiais also need
to be purchased in order to ensure
healthy market demand for materialg
collected by muaicipal and other
recycling programs. This understanding,
as well as a gereral desire tg take
positive action for the environment, has
helped increase consumer demand for
products made with recycied content.

Manufacturers are responding to
consumer demanrd by making more
products that use recycied materials,
using increasing amounts of recycled
materials in products, and developing
new ways of utilizing recycled materiajs
in products. Knowing that many

' consumers are seeking goods with

recycled content, marketers are
advertising their use of recycled content
in more and more products in many
different ways. EpA wants the trend
towards using greater amounts of
recycled materials tg continue, and
strngly telieves that consumer demand

r products with recycled content s
:88ential for this to occur, The messages
in product advertising concerning
recycled content should supply the
consumer with useful. accurate, and
understandable information. Guidance
to manufacturers, marketers, and
consumers on sych messages can help
Prevent consumers from becoming
cynical and disillusioned about recycled
content claims, and can help consumers
identify products that use more recycled
materials and create incentives for
manufacturers to use more recycled
materials. This guidance is intended to
make "recycled content” claims more
consistent and meaningful.
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The two major concerns EPA has
about “recycled content” claims are
first, the types of materiajs which
marketers are claiming as bei
‘recycled.” and second. the fajjure of
some marketers to provide useful,
accurate, and understandable
information to consumers about the
amount and sources of recycled materiaj
in products. The first problem is due in
part to the lack of commonly accepted
definitions for terms such as, “post-
consumer materials.” “recycled
materials.” etc. In the absenca of
commonly accepted definitions, some
marketers have made dubious claims,
for example, claiming that “home scrap”
materials are “recycled," when, in fact,
such “home scrap” materiais are
produced and reused within an original
manufacturing process and never enter

" the waste stream.

[n order to address :his issue, EPA has
included in this naotice proposed
aefinitions for the terms “recycled
materials,” “post-consumer materials”,
"pre-consumer materialg, - and others.
These definitions can be used by
marketers in their claims and to help
educate consumers. The definitions we
are considering are listed in the previous
‘~action.

The second potential problem with
“recycled content” claimg concerns
statements that are vague. potentially
misleading, and provide ljttle
information to consumers. Concerns
nave been expressed that broad
statemunts on products such as “Made
with recycled materials™: “Recycled
Content;” or statements that uge the
“chasing arrows" recycling loop emblem
and the term “Recyvcled.” do not provide
consumers with sutficient information
for the statements to be meaningful,
These statements could apply tg
products containing anywhere from 1%
to 100% recycled content. If some
consumers care about the use of
recycled materials in a product, then it
is ¢ likely assumption that these
consumers would also be concerned
about the amount of recycled content
and would generally prefer as much
recycied content as feasible, To address
these concerns, EPA ig examining the
fcllowing three options for recycled
content claims guidance.

A. Option 1: Disclosure of Rerycled
Materials Content

In order to make statements
concerning the use of recycled materials
more meaningful, EPA is considering
recommending that marketers who
advertise the yge of recycled materialg
in a product prominently and clearly
state the percentage by weight of
recycled materials in the product. For

exampie. an aluminum can
manufacturer that uses 50% recyc
matenals by weight to produce a:
ajuminum can could advertise the
recycled materials by making s
Statement such as “Recycled Ajur
containg 50% recycled materigls,"”
minimum threshold for recycled c.
would be set or recommended unc
option.

This option meets two needs, F?
the corsumer will be provided wi-
useful and accurate information. =
placing the percentage of recycled
materiais on the product, the cong:
will te informed of the uge of recy
materiais, and the relative amount
recycled materials in the product.
Second.’this will provide consume:
with the opportunity to chogse pro.
containing higher amounts of recyc
material, thereby potentially creati
competitive pressures tg increase t
gmount of recycled materialg conte
products in order to meet consume:
demand.

One disadvantage to this option ;
that it relies heavily upon consume:
knowledge of and demand for good
produced with recycled materials, [
cansumers do not understand the
meaning of the terms used o the
recycled content percentage, then tt
information could have little affect +
the amount of recycled mate=aly us.
EPA requesis comment on this issue
any data concerning consumer
uncerstanding of these terms.

B. Option 2: Minimum C ontent
Standards

EPA is also considering a
recommendation that marketers shov
promote the recycled content of a
product or packaging only if the prod-
or packaging meets a specified minim
percentage of recycled conten:. With
this option, EPA would recommend
either (1) a generic minimum content
standard fer all products (e.g. all
products should meet a 25% minimum
recycled content standard before beir
promoted as containing recycled
content), or (2) a series of standards
specific to materials or product
Categories (e.g.. aluminum beverage
containers should meet a 50% standan
Rewsprint should meet a 30% standarc
EPA would then recommend that
marketers meet these standards before
promoting the use of recycled material

This option has several advantages.i
the standards were commonly adoptec
it would provide consumers with the
knowledge and assurance of a minimu:
threshold of recycled content when the
See content claims. This option could
increase the amount of recycled
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materiais used. If the minimum
percentages were set suifictently high
that some manufacturers would nsed to
{ncrease the amcunt of recycled
materiais they put in products in order
to meet the standards. The option would
soive the major disadvantage of Option
1. bacause it does not rely as heavily on
consumer knowledge of and demand for
increased amounts of recycled materials
use to determine recycled content levels,
because these leveis will be set by the
Administrator.

EPA's Guidelines for Federal
Procurement issued under section 8002
of RCRA provide recommended
standards for government purchases of
goods containing recovered materials.
EPA could use these standards as a
starting point for setting the standards
under this option. (See, for example. 40
CFR part 250.) EPA is requesting
comment cn wiether the “Procurement
Guidelines" provide suitable minimum
content standards for this guidance.

One disadvantage with this option is
that it would not distinguish between
products whose recycled content is
barely above the standard and those
products that are greatly exceeding the
standard. Because marketers would aot
necessarily state the amount of recycled
materials content, this option also would
not provide consumers with information
they could use 0 choose products with
larger amounts of recycied materiais
content. This cption would likely entail
high standard setting costs to EPA, as
well as the need for ongoing evaluation
ci the use of recycled materials in
products. and periodic revision of the
guidance in order to encourage greater
use of recycled materials. Also. it is not
clear that a commonly accepted. sound
basis exists for setting content
percentages across many products.
Finally. industry could view the
standard not only as the minimum leval
of recycled content. but also as the
ceiling, resulting perkaps in less than
desired recycled material use. This may
occur because industries may have little
incentive to 30 beyond the minimum
standard.

. C. Option 3: Minimum Content
Stenderds and Disclosure

EPA is also considering
recommending a combination of options
1 and 2 which would {1) discourage
marketers from premoting the use of
recycled materials content unless they
meet or exceed a specified minimum
content standard. and (2) state the
percentage by weight of rocycled
materials in the product.

The advantage of this option is that
consumers would be provided
information concerning the percentage
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of recycled materials used in a product.
which would aliow them to choose
products with higher percentages of
recycled material content. and they
would be ensured a mirimum threshold
of recyclec content. However, this
option would have disacvantages
similar to the previous ~ption in regard
to costs, the burden of ongoing
evaluation. and the difSculty in
estabiishing optimum muimum recycled
content standards.

D. EPA’s Preferred Option

EPA’s preferred option for the use of
“recycled content” claizs is Option 1:

. Disclosure of Recycled Materials

Content, whereby a marketer would
prominently disclose the percentage
recycled materials content as part of
any “recycled content” rlaim.

Unlike the other two options which
require EPA to establish standards, this
option would offer low costs to
government. waould avoid the need for
EPA to oversee development and
implementation of minimum content
standards, and would not set standards
that couid be viewed as a ceiling by
industry or be considered as arbitrary
by observers.

Marketers following this guidance
would provide consumers with
information on the percentage of
recycled content in their zroducts.
Consumers can use this iaformation as
part of their purchasing decision.
potentially creating comgpetition among
manufacturers to meet csnsumer
demand for recycled content. EPA
beiieves that many marketers could
respond quickly to consumer demand,
rapidly increasing their use of recycled
materials.

-E. General Issues Relating to "Recycled

Content” Claims

In this section we will present two
important issues which cut across all
three of the options for guidance that.
EPA is considering. EPA ig seeking
comment on both of these critical isaues.
The first issue relates to the definiticns
of “recycled materials” and “recycled
content.” In the proposed Cefinitions we
have defined "recycled materials™ as
inciuding both pre- and post-consumer
materials. This approach was taken for
three reasons. First. it is not clear
whether consumers understand the
difference between pre- and post-
consumer matarials. The broader, more
inclugive definition may be simpler and
thus more effective. Second, some pre-
consumer wastes which are currently
being disposed can be recovered. Efforts
ta recycle such materials through
consumer marketing can help alleviate
local disposal problems. Third, it is not

clear whether the distinction batween
pre- and post-consumer wasts cap be
tracked efficiently by producers and
brokers handling a varety of waste
stTeams.

Other parties. however, have made
the case that encouraging use of post-
consumer materials is desirable,
because post-consumer materials are
relatively more difficuit to collecs,
separate. and process than pre-
consumer materials have been
traditionaily recycled more commonly
For these reasons. they ergue that the
recycling of post-consumer materiais
should be enrouraged more aggressive
than the recycling of pre-consumer
materials. or, at the very least. the
percentage of post-consumer material
content saould be specificaily stated
when communicating the use of recycl
materials. Some examples of this
position are the State of California’s la
which requires the use of 10% post-
consumer material content before a
claim of recycled content can be made
the recommendation of the ad-hoc
Committee on Environmentai
Advertising of the National Associatio
of Attorneys General that marketers o
call pre-consumer materiais "recycied.
and the Northeast Recycling Council's
recommendation that marketers
separately label the percentages of pre
and post<onsumer materials aleng wit
any recycied content claim.

EPA would like to receive comment
on whether defining “recycled content’
to inciude both pre-consumer and post-
consumer materials. or ‘o include only
post--onsumer materials. will best
promote increased consumer
understanding regarding “us issue. EFA
wouid like to receive comment on
whether a recommendation to state ore-
and/or post-consumer materials conten:
will lead to increased amounts of
materials diverted from incinerators an.
landfills. Does information exist that
demonstrates the effects on solid waste
disposal of substituting post-consumer
materials for pre-consumer materials?
Will a preference for post-consumer
materials result in the substitution of
post-consumer materials for pre-
consumer materials and not lead to a
reduction in the total amount of
materials destined for disposal? EPA
also solicits comments on the feasibiiity
and costs of differentiating and
moritoring post-consumer materials
content in various manufacturing
processes.

The other issue for which EPA is
seeking comment concerns the
calculation of recycled content, another
important issue which cuts across all
three options. Several approaches to
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appros argeiy having to do with the
amount of ime cver which the recycled
materials use is countad. EPA's
Procurement Guidasiines for paper and
paper pro:i-cts are very prescriptive in
this regard, requiring that manufacturers
meet the standards on a batch-by-batch
basis. while ZPA's Procurement
Guidsline for insulation products bases
the calculation upon a monthly mrss
balance of recycied to virgin materials
used. The Stats of New York calculates
the percentage of recycled matsrials as
being “that proportion of a package or
product waight that is composed of
recycled matenals as demonstrated by
an annual mass balance of ail
feedatocks and outputs of the
manufacturing process.” EPA is seeking
comment as to what type of accounting
system is most appropriate for consumer
products claiming the use of recycled
materials. Should we be recommending
8 batch-by-batch, monthly. or annual
accounting? Are there other accounting
issues that we should be considering?

IV. Options and Guidancs for
Recyclable Marketing Claims

As more and more Americans
participate in recycling programs, the
recyclability of products which they
purchase is increasingly important.
Many Americans want to paricipate in
recycling programs and do their part to
help reduce the amount of waste sent to
landfills and waste combusters. Int order
to participate they need to know which
materiais are callected !ccally and how
these materials need to be prepared for
coilection.

The most reliabie source of
information on what matenais are
collected locaily is the local public or
private organization sponsoring the
program. These organizations. however,
often do not have funds sufficient to
sliow them lo mount a comprehensive
public education campaign. As a result,
consumers often look for information
wherever they can find it. and some are
looking to product labeling and
advertising to learn whether a product
can be recycled.

Unfortunateiy for consumers,
recyclability claims are seldom of much
assistance in heiping them recycle in
their own: communities. because these
claims are not typically based on
community availability of recycling
programs. Observers have noted that for
Maily Lonsumers, recyclability is
dstarmined by the availability of
collection programs for the preduct in
their communitly: howaver, marketars
commonly make “recyclable” claims In
order to Inform the consumer that the
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preduct. if collacted. can technicaily be
procsseed and used. without regard to
whether an individual has ressonable
accass to programs that actusily collect
the product for use. Secause of the
mismatch batween many consumers’
understanding of "recyciable” claims
and some marxeters use of “recyclable”
clairas, we face  situation where some
consumers are losing confidence in the
vaiidity of “recyclable” claims and in
snvironmental marketing claims in
general.

Guidance can help. marketers better
communicate the recyclability of
products to consumers. and can heip
avoid a loss of consumer confidence in
the validity of “recyciable” claims. We
believe that communication will be most
facilitated by guidance that helps to
qualify “recyciable” claims. so that such
claims reflect the availability of
collection and use programs for the
product, and provide information that
the consumer can use to recycle the
product.

Guidance can also address the
problem created by market<:s making
“recyclable” claims [or products which
are recycled at very low rates, creating
a situation where companies that make
commonly “recyclable” products
compete with companies that do not do
s0. EPA supports the efforts of
companies which have taken concrete
and productive steps to improve the
recyclability of their products by using
materials that are commonly collected
for recycling, eliminating materials
incompatible with recycling processes.
and supporting the deveiocpment of
recycling infrastructure. We would like
to see companies who have made
changes or who have supported
recycling reap the benefits of their
efforts through increased sales and
profits . the marketplace. [deally.
guidance would facilitate fair
competition between marketers that
would increase the use of readily
“recyclable” products.

The following sections outline the
approaches EPA s considering in
formulating guidance for the use of
“recyclable” claims.

A. Cptian 1: Minimum Recycling Rate
and Recycling Rate Disclosure

This cption has two elements. EPA
would recommend that marketers
promote the recyclability of a product
only when (1) tha product is recycled at
4 minimum percentage nationally, and
(2} the product prommnently discloses the
naticnal recovery rate for the material
or product.

The minimum rucycling psrcentage
rate would ba set by the Administrator.
The minimun. r2=ycling percantuge rate
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could be set mither at a high lavel to
aggressively promote recycling or at 3
lower level 10 provide s minimum
threshold !s prevent trivial recyclable
claims by marketers of preducts that are
not widely recycled. The minimum
recyrling percentage rate could either be
set on a materiai-by-material basis (e.g..
aluminum shouid meet a 30% standard)
or a product-by-product basis

(aluminum cans should meet a 50%
standard). EPA is requesting comment
on the most appropriate method for
setting minimum recycling percentage
rates. We are also requesting comment
on criteria appropriate for setting a
minimum recycling percentage rate.

For products that meet the minimum
percantage. the recycling rate woulid be
disclosed in product labeling and
advertising in a statement along with
the recyciable claim. For example, the
statement could read: “Recyclable.
Glass containers are recycled at a 20%
rate natiunally.” EPA would like
commenters to provide information
concerning the availability of reliable,
current national recycling rates for
recycled materials and the feasibility of
using this information on product
labeling and advertising in a timely
manner. Also, what role should EPA or
others play in overseeing the
determination and use of such rates?

This option would help to meet EPA's
objectives of improving communications
concarning environmentai marketing
claims. The option helps to ensure that
marketers do not make misleading
“recyclable” claims. by establishing a
minimum threshold before such a ciaim
could be made. It would also provide
consumers with comparative
information on natonal recycling rates
which could be used as a basis for
choosing products. and heip foster
competition between marketers to
increase the use of highly recycled
materials in products.

EPA acknowiedges that unless the
recycling rate threshoid was set at a
very high level. this option would not
discourage marketers from labeling or
advertising their products as recyclable
in some communities where the product
or material ia not collected. Another
drawback to this option, similar to that
described in the “recycled” options.
would be the difficully in establishing a
commonly accepted, sound basis for
determining the appropriate recycling
rate standard for any given material.
and the high ccst to the Agency of
selting the standard.

8. Option 2: Qualified Claims

“wecyclable” claims are often made
based upan differing definitions of



recycling. “Recycis” as EPA would
deilne t In section II of this notice,
means the series of activities. including
coilection, separation, and

by which products or other materials are
recovered from .+ otherwise divertsd
{rom the solid wu. ‘= stream for use in
the form of raw mate.“als in the
manufacture of new prow.'cts other than
fuei for producing heat or power by
combustion. Therefore. in order for 2
material to be considered fully
“recyclable.” it must be collected,
separated. procassed and used. If
marketars were to link “recyclable”
claims with information on access to
collection and use programs. the linkage
could eliminate much of the confusion
relating to recyclabtlity claims.

With this option, EPA would
recommend that marketers make
“recyclability” claims: (1) That do not
lead consumers to assume that the
product is recyclable everywhers; and
(2) that provide consumers with
information that heips them recycle the
material. “Recyclable” claims meeting
these criteria are claims that EPA
considers to be “qualiified.”

An example of a qualified claim could
be: "This bottle can be recycled in
communities where collection facilities
for colored HDPE bottles exist. For more
information contact your local recycling
coordinator.” Exampies of qualified
claims currently exist in the
marketplace. For example. a label on a
plastic bottle claims: “This bottle is
made with PETE. It is the same plastic
used tc mab e soft drink botties and is
the most commonly recycled plastic. If
your community has a recycling program
that coilects all nroducts with a [SPI .
code 1] symbol. please recycle this
container. To get more information on
how to encourage plastic recycling,
write us at the foilowing
address:{Address].” Qualified claims
help marketers communicate with
consumers in a manner that would lead
consumers interested in recycling
products to take conatructive steps to do
80. The qualified claims could also avoid
the current situation where "“recyclable”
claims often seem to have little meaning
to many consumers because the claims
appear to be nothing more than hollow
advertising.

Use of qualified claims under this
option wourld not, however, limit the
claims to those marketers whose
products are recycled at high rates.
These claims. therefore. could be used
by marketurs of products that are
recycled at very low rales and in a
limitad number of locations in the
country. We see this as the major
drawback to this option.
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EPA ia seeking comment on & number
of {ssues related :o this option. First of
ail are the critaria we have set for a
"quailfied” claim appropriate and
sufficient to provide useful information
to consumers? What additional critsria.
if any. should EPA inciude? Second.
would use of these crteria reducs the
number of misleading claims? Would
they encourage recovery of recyclable
matenals?

C. Option 3: Qualified Claims and
Disclosure of Nationa! Recyvcling Rate

This option would consist of two
recommendations: marketers would
make “qualified” claims. as described in
Opvtion 2, and aiso prominently disclose
the nationai recycling rate of the prodr.ct
cr material for which the claim of
recyclability is being made. For
example, a glass buttle could make the
claim: “The bottle recvcied in
communities where cullection facilities
for colored glass bottles exist. For more
information contact your local recyclin
coordinator. Glass botties are recycled
at a 20% rate nationally.”

This option has all of the advantages
of the previcus option. The additional
disclosure of the national recycling rate
is designed to address the major
concern we have with the previous
option: Differentiating the claims of
products commonly recycled from the
claims of products that are not
commonly recycled. While any marketer
cculd make a qualified claim of
recyclability under this option, it will
encourage marketers who are
considering making claims for a product
that is minimaily recycled to think twice
about whether they want to make a
claim that reveals how little of their
product is actually recycled.

Aside from the issues related to the
“qualified” claims and the disc.osure of
nationai recycling rate that we
discussed in the previous options, EPA
ia seeking comment on whether a
combination of these two options is
appropriate and would accomplish
EPA's objectives of helping marketers
communicate the recyclability of
products to consumers. avoiding a 'oss
of consumer confidence in the valdity
of “recyclable” claims. and assisting
companies who have made changes or
who have supported recycling reap the
benefits of their efforts through
increased sales and profits in the
mark::tplace.

D. Op'ion - Minimum Recy i3 Rate.
QualificA Claims. and Disclusure of
National Recycling Rate

This option is a combination of major
elements of Options 1 and 3: First, EPA
would establish a minimum recycling
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rate as describad in Cption 1. This
minimum wouid be a reiatively low
level. Marketers wouid be
not lc make claims of racyclability for
any products that did not meet this
minimai level of recycling. Second.,
marketers whose products meet this
recycling rate would be encouraged to
meet the conditions outlined in Option 2.

This option would have the
sdvantages of the previous option plus it
would set a minimum threshold that
would prevint the most trivial claims of
recyclabilily from being made.

One uisadvantage to this option is the
A Ticulty that EPA could have in
defining meaningful criteria to set a
minimum recycling rate. We are
requesting comment on the appropriate
criteria for determining a minimum
recycling rate in the context of this
wption. We are also requesting comment
on this option in general. and in
particular whether the use of several
elements in the claim couid be confusing
to consumers or difficuit for marketers

to appiy.
E. EPA's Preferred Option

EPA's preferred option is Option 3:
Qualified Claims and Disclosure of
National Recycling Rate. We believe
this option offers the best match
between ease of implementation and
meeting our objectives of improving
communications of “recyclability,”
avoiding a loss of consumer confidence
in the validity of “recyciable” claims,
and assisting companies who have
made changes or who have supported
recycling reap the benefits of their
efforts through increased sales and
profits in the marketplace.

V. General Guidance
A. Use of Recycling Emblem

Tie familiar recycling emblem (See
Figure 1) was developed in 1970 in a
national contest conducted by a paper
products maaufacturer. After the contest
the recycling emblem was placed in the
public domain and is now commaenly
used by marketers to represent both
recyclability and recycied content use. It
is recognized by much of the public as
relating generally to recycling. An
immediately recognizable symboi like
the recycling emblem can be a useful
tcol in drawing the attention of
consumers to a product that contains
recycled content or that is recyclable:
however. more guidance on its proper
use is needed in order to increase the
effectiveness of its use and to ansure
that consumers understand its meaning.
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Figuze 1:

The issue of when and how the
recycling emblem should be used is
being addressed by some Stat
recommending that the emblem be used
with recycled content and recyclable
claims but the emblem be clearly
identified to reflect whether it
represents recycled content or
recyclability. It is likely that more States
will attempt to address this issue in the
future. In order to provide a consistent
national approach to the use of the
recycling emblem, EPA is offering the
follewing options for developing
guidance. These options are ~ffered as
adjuncts to the guidance that EPA will
develop for “recvcled cantent” and
“recyclable” claims. That is, EPA
beiieves that the approach ultimately
recommended for use of the recycling
emblem should be used in conjunction
with approaches ultimately
recommended for the terms “recycled”
and “recyclable.” so that the smblem
and surrounding message are viswed as
a consistent claim providing necessary
information.

1. Option 1: Limit Use of Recycling
Emblem to Certain Recycling Claims

The use of the recycling amblen, .1as
expanded to environmertal claims
unrelated to the use of recycled content
or recyclable materials. For example,
some mark<-ters have piaced the
recycling emblem on a package claiming
“Environmentally friendly product and
packaging,” giving one the impression
that the recycling emblem also signifies
an overall “environmental goodness."
While this practics Is not yet
widespread. we would not like to ses it
spread as it would dilutn the meaning of
the emblam. EPA is seeking comment on
this position. Do commenters think that
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this embiem should be used for other
uses than signifying the use of recycled
materiais -.r recyclability?

Under wis option. ZPA would
recommend that the use of the recycling
emblem in product claims and
advertisiryy De restricted to claims
involving the use of recycied content
and recyclability. This option would
limit the numbe- of diffsrent messages
that the recyclu.g emblem would
communicate to consumers, avoiding a
situation where the emblem could be
used for so many different
environmental messages as to become
virtually meaningless.

The recycling emblem is not used
exclus: -ely for environmental claims.
For example, community recycling
programs will often use the recycling
emblem in brochures and advertising
notifying the public of the time and
location of recycling collection
programs. Recycling collection
companies use the recycling emblem on

‘the sides of collection trucks. These uses

of the recycling emblem are entirely
appropriate, and we do not intend for
the guidance to cover thern.

Another use of the re.ycling emblem,

. albeit in a slightly modified form. is the

Society of the Plastic Industry's rigid
container plastic resin coding system.
This coding system is meant to help
differentiate between different resin
types and encourage the recycling of
plastic containers. Some form of the
resin coding system is required by law
ion over 30 States. EPA does not intend
that its guidance cover the use of the
resin coding system. as long as the use
of the coding is consistent with that of
identification of resin and not an
environmental claim. For example, a
plastic bottle labeled with the code on
the bottom of the bottle would nct be
covered under the guidance, but a
plastic cup with the emblem displayed
prominently on the side would be
considered to be making an
environmental claim, and the use of the
emblem in that circumstance should be
in accordance with EPA guidance.

EPA is seeking comment on whether
other legitimate uses besides
communicating “recyclied content™ and
“recyclability” and those discussed
above exist for the recycling emblem,
what those uaes are, and whether this
option should be expanded 1o include
those uses.

2. Option 2: Use American Paper
Institute Cuidance

The American Paper Institute (API)
distributes camera ready copy of the
recycling emblem with the
recommendation thal manufacturers use
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& version of the symbol consisting of
solid arrows within a bisck circle to
represent the use of recycied content
(See Figure 2) and anotber version with
the symbol sppearing tn outline Zorm to
signify recyclability. (See Pigure 3.} Wit
this option, EPA would recommend tha!
marketers follow the AP guidance and
continue to use the two different
versions of the recycling emblem.

Figure I: AFI Ascycled Content Zables

Figure 3: API Recyclable Exhlex

An advantage toc adopting this option
is that the guidance has been developed
and used for a number of years, and we
would be promoting consistency by not
changing guidance and adding to the
confusion. We must note. hawever,
because the API guidance promotes the
use of two nearly identical emblems that
the guidance might not oifer a solution
to increasing consumer understanding of
the recycling emblem. Consumers might
not be readily abie to recognize that one
version of the emblem represants the
use of recycled materials while ihe other
represants recyclability.

EPA Is soliciting comment on whether
adopting the AP! guidance would



resolve the probiems of consumer
of the meaning of the
reeycling EPA 18 also soliciting
mmmum?f
concerning conswmer understanding
th.ncydin;cmhlmumnuymd.
Figure 4:

3. Cption &: Clearly Labe! the Recyciing
Eniiem
Under this opticn. EPA would

MM/VOI.&NO.!“/WMV.%MZ.‘!M/W

are making, An exsmpie of this
erz-onh G.MWDnm
e the concerns we
mmmdmb
differentiate between the two different
APl emblems.

Clearly Labeled Recycling Emblenms

RECYCLED CONTENT

EPA is soliciting comment on whather,
in fact. this option would solve the
problem of consumer diffsrentiation of
- the two different claims. We are also
seeking copies of guidance that

organizations have developed to
address this [ssue.

4. EPA's Preferrad Options for the Use
of the Recycling Emblem

EPA's currently preferred options for
the use of the recycling emblem are a
combinatiin of Options 1 and 3. Our
preference would be that marksters use
the recycling emblem only for “recycled
content” or “recyclable” claims, and
that they clearly label the embiem as

$~310999 0OTHNOSX01-OCT-91-12:07:24)

pertaining to “recycled content" or
“recyclable” claims.

This option will help to promote
consumer understanding of the meaning
of the recycling emblem by encouraging
lthm the use of the recycling emblem be
imited to recycling claims, and by
helping to eliminate the confusion that
consumers are facing in determining the
difference between the “recycled
content” and “recyclable” emblems.

8. Separating Claims of Packaging and
Product

The labeling and advertising practices
of some marketers do not always
differentiate between claims made
about the packaging and the product

AN TR PP flen aal 2w ;-

RECYCLABLE

roacained within the package. Because
of this. consumers are not abie to tell
when recycled content claims refer to
the packaging and when they refer to
the product. EPA is considering
recommending that marketers clearly
differentiate between recycled content
and the recyclability claims made about
the product and the packaging in order
to help reduce corsumer confusion. We
request comment on this issue as well.

Dated: September 22, 1961.
Doa R. Clay,

Assistant Administrator. Office of Solid
Waata and Emergency Respoase.

{FR Doc. 91-23700 Flled 10-1-81; &:45 am]
MLLNG COOL 4000-20-
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2007 ' Envircamental marketing camns.
.2pl8 Zavvommesniai Assessmemt
Auttoaty. 15 US.C {§ n1-5&

42601 Staterment ot purpose.

/' These guides represent adainistradve
interpretatices of laws administered by
ine Federai Trade Commission for the
gudance of the public in conducting its
aiTairs in conformity with iegal.
requiremerts. Thesa guides specifically
address the appiicaton of section § of
the FTC A (1S US.C. 4] to
eavironmental adverising and
marketnag pracsces. They provida the
basis for voiuatary comgiiance with.
such laws by zexbers of ndustry.
Conduct inconslsteat with the posiions
araculated in Gese guides may result ln
correcsve acdon by the Comrussion
under secton 3 i alter investizadon,
ke Commission Sas reason o belleve
that the Sehawor fails witkin the scope
of conduct deciared uzigwiul by the
statute. .

42802 Sccpe of Guades

These guides apply to envirommental
claims included in labeling. advertising,
sromotional materiais and ail ather
forms of markering, whether asserted
directly or by impiication. through
words, symbols, emblems, lcgos.
depictions, preduct drand names, of
through any olzer roeans. The guides
appiy to any claim about the
environmental atibutes of a product ar
package in connectan with the sales,
offertng for sale. or marketing of suck
product or package for persogai, family
or househaid use, or for commercial.
institutional or industrial use. Secause
the guides are not legisiative ruies under
secton i8 of te 0T Act they are not
swemselves ecfarcesbie reguiations, nor
do they have the force and effect of law.
The guides themselves do oot preempt
reguiation of other federal agencies ar of
state and loca] bodies governing the use
of envircamesntal =arketing aims.
Camgliance with federal. state or local
law and regulations concerning such
claims. Sowever, will oot zecessarily
preciude Commission law enforcement
action under sectcn S

32503 Struciure of e Juides.

The guides are composed aof general
principies and spe<ific guidaace oe the
usa of eavironmentai claims. These
general principles and specific guidance
are follcwed Dy exampies that geperaily
address a single deception concem. A
given claim may ralse (ssues that are
addressed under more than ote examphe
and in more than oze section of the
guides. In =any of the examples, one or
more options ars presected for

quallfying a datm. Ttesé’cptions are™
‘ntended o provide a“safe harbor” for
warketers who want cérfaiaty about ™
Low 10 Take environmental clalms: 9°
They do not represent the only- - - -~
perm:suble approaches to qualifying a
zlaim. Tte exareples do act Husate all
soesible acceptacleclaizs of T
Sscicsures that wouid ba cermissible
Tnder section & 18 additcn. s0me oL he
Ulustative disclcsures =ay D8 wac x>
apprepriate for :se on lateis butnotin
prat or broadcast advertsementsand
vice versa. [n some [nstances, the guides
‘ndicate within e exampia brwhat-="~
~oatext or conlexts'a parccuiar type of
diaclosure shouid be considered..- - -
§ 2504 Seview procedire: oo Lo T
Three vears after the date of adoption
of these guides, ‘he Commission will
seex pudlic comzent un wiaether and -
how the guides ceed o be modifed la.
light of eneuing developzents. Pasties
~ay pecton 'Se Cummission to alter or
amend these guides = lghtof
substantal cew evidence ~egarding
consumes ‘nterpretation of a claim or
h ing substantaton of a'claim.
Poilowing review of such a petition, the
Commission wiil take such action as it
deems appropriate. :

§ 2805 nterprewmtion and substantistion
of environmental Markeing Came.
Secton § of the FTC Act makes
unlawful deceptive scts and practices in
or affecing commerce. Ta@
Commission’s citeria {ar determining
whether 10 express or imisiied claim aas
Seen mace are spunciaied in the
Commission’s Policy Staiement on
Decepien' = addifon, 2oy party.
Taking an exgress or (mplied claim that
aresents an ohjective asserdon about
{Se emvironmmental artribete of a product
or nackage must. at the time the daim is
zada, pessess and telyupona
~c2s0zable Sass substandating the
claim. A rezsoznable basis consists of
competent and relizbie evidence. In the
context of eavironmeatai marketing
claims. such substantaticn will often
require compelent and reiizble scientific
evidence. For any test, acalysis, '
research, study or other evidence to be

“competent and rellable” for purposes of

these guides. it must be conducted and
evaluated o an objective mamner by
persons gualified to da 30, osing
procedures geseraly accepted n the
nrofession !0 yield accurete and reliable
results. Purther guidance on-the

' Chihdcie Assocotes, Inc, S0 FT.L 10, at 170,
1mn:.=..!.ap-,:end1x.:epd:z=:;kmr_dmd0d.
L 1582, Som t5e Comrmrssya ta The Hoserable
bhn&azgdcbahmxcmmmm ‘
cadGmUiHodemm :
ixw]r”mvom&nu.dl“, ..

r— ezme ev————e

~easonable basis standard is set forth (n

_+~e Commission's 1583 Policy Statement

on ‘5e Adverdsing Substanfation

. Docirine. 48 FR 20.509 (1984} appended

10 Thompsca Medical Co., 104 F.T.C. 248
{1584} These guides, therefore, altempt
10 preview Comumusaion policy ina
seiadvely new context—hat of
zoviconmental daims.

§ 2503 Gunersl prinGioles.

Tue ictlowing generai principies apply
0 all envimnomental markedng claims,
inciuding Jut not limited to, b
descibed @ § 290.7. (1 addlHon. § 2607
contains specfic guidance applicable to
cerain epviroamental marxeting claima.
(Cz:ms shouid comport with all reievant
zrovisicns of Liese guides, 2ot simoly
t'e previcsion that seems most direcily
acpicaoie.

} Quaiifizotions crd Disclosures.,
Co

I3

meission traditonaily Sas held

a
The
t

‘-at in order to be effectver any
cuaificatoos or discissures such as
oae descbed in these guides should
te sufcienty ciear :nd prominent (0
srevent deception. Clarity of language,
eiadve type size and prexdmity to the
claim beicg quaiified. 2nd an absence of
sontrary ciaims that couid undercut
eFactveness, will maximize the
lixeithood that tHe qualifications and
disciosures are appropriately cleer and
;ominent

{b) Distincuion Serween Senefits of
Zeoduct and Fackege. An eavironmental
—axedng claim shouid be gresented {n
3 way that makes ciear wheter the
2=virgomental altnbute or benefit being
zsserted refers lo the product, the
=~xdact's packaging or 0 a perton or
sempopent of the sroduct or packaging.
12 gemeral. if the environmentai attribute
~r Senefit applies (0 ail but minor,
incidenta) scmponexrts of apreduct or
sackage, the claun need not be quaiified
“2 Wdemafy <Rat fact There may be.
axcentozs lo this general prizciple. For
examnie. if an unguaiified “recyclatie”
-ald is cade and he presence of the
‘2ddertal comporent significanty limits
the ability to recycie the praduct then
ke clalm would be decaplive.

Svampia 1 A box of 2luminem foll is
Taheled v thedlaim eovciatie,” withoot
f.her slgboration. Unless the ypeof
- roduct, =rounding language. or other
=calext of ibe phrase establisbes whether the
= aim refzrs 1o the fod or the box, the claim is
deceptive if any part of aither tbe bax or the
foik other than minor. inddental cormponents,

Exar=pse = A soft drink bottle is labeled
“recycied.” The bore [s mide entrely from
recycled materials, but the bottle'cap s not.
Zecause easosabla consumers are lixely to
~nsider tta bottle cap tobeaminor.. - .
incidental compenent of the package, the

e
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L"ig‘: “ecycied” whers Lia Dag U maca eatirely of
e '-l:-:-;ycied materal but e easty Jetachadle

ciaim 8 not Jeceptive. Similarty. b would >0t
be decepuve 10 labet 8 3n0DPIng Dag

handle. 20 (nc:dentai componeat s oot
LN .
(¢} Overstatement of Environmental

" Attrmbute. An eavironmental marketing

ciaim should aot be presentedina

. panner that overstates the .
- . enviroczentsl attmbute or banefit,
. exgresaly or by tmplicadon. Marketers

scould avoid impiications cf sigrificact
savironmes:al benafits if the Seneflt is
ia fact zegiigible.

Exampia 3: A package s labeled. “50%
zore recycied coateat Lan before.” The
manuizcturer ncreased the recyded content
of lts package ‘rom 2 percent recycled -
malerai 0 3 percent recycied Satenial.
Although the ciaim is technicady Tue. itis
15ely to convey the [alse impression that the
advertser as Lacreased siguficandy the use
of ~ecyciad =atenal

Examole 3 A Taso bag is {abeied
~secyclable” witboul quaiilicauon. 3ecause
tres7 Sags wiil ordinaniy cot De separated
out oz other Tush at tae ancil or
incigerator for recy<iing. they are highly.
unilkely to Se used agaia for acy purpose.
Evea if 'Se bag is tackmcally capable of being
recycied. the ciaim is deceptive siace it
gsser's an enviroamentai beneft where no
sigrificant or Seaningfui benelt exts, .

Examnia 3: A paper grocery sack is labeied
~eusable.” The sack can be brought back 1o
tke stors and reused for carying groceries
but wiil fall apart after two of laree reuses.
on averzge. Secause reascaabiz consumers
are uniileiy 'o assume that a Jager grocery
sack is dursbie. the uaquaiified claum does
a0t oversiate the eaviroamentai beaefit
ccaveyed lo consucers. Tis claimissot
decepuve aad does oot newd lo D quaiifieq
10 indicsts e Lm:ted reuse of the sack

(d) Comparctive C!azms._
Ezvircnmental marketing ciaims that
iaclude 3 ~omparstive staterment 'sho_u__‘d
be cresected ln a zanner that makes ‘ne
baais for ‘Se comparison sufficiently
clear tg avoid consumer deception. Ie
additon tSe advertser shouid be atia
lo substantale the compansod.

Exampia 1: Aa adversser notes thatits
shamooo botile contaics "% Tore recycied
conteat” The claim la its context Ls
amblguous. Depending on contexmal factort.
il couid be 2 comparisan eitber to the
advertiser's immediately precading product
or 1o a compettor's product The sdvertiser
should clamfy tha lau to make the basis [or
comparisce clear, for exampia, by saying
“20% more ~ecycled content thaa our previous
sackage.” OtSerwise, the adverdser shouid
be prepared ‘o substacCate wiatever
comparison is conveyed t0 reasocable
copsusers. | i

Examole & An advertiser claims that “cer
plastic diaper licer has the most recydéd
content” The adverssed diaper does have -
more recycied content, calculated asa’
percentage of weight, than any otheron t2e
market, aittough it s stll weil under 100%
recycled. Provided 2e recyisd content and
the cozparadve difsrvace Setween tha

FoS-t o

Fruct ang 'hose of scinpelilen are
sg:cant and proviced the specifie
com:-anson can be substandsted. the daim is
not leceptve.

Exampie X An ad claims that the
advernser’s packagicg creates Tless wasie
han e ieading natiocai braod.” The
adverdser's sowve re<uction wes
impirzented soxetize ago and is supported
by & calcuiation commparicg te reladve solid
wasls conTibutions cf iba two packages. The
adversiser shouid be able 1o substantate that
tha :cxpzarison remains accwats.

§ 23Q.7 Eavironmenta marketing claime.

Guidance about e use of
environrental marketing cleims ls set
fors Selow. Zack gride sTollowed by
severai exampies ihat {llistrate, But do
not zrevide an exhaustve list of, claims
(tat 3¢ and do dot comport with the
guides. [ 2ach case. the general
pracizies sel forth (a § 230.9 should also
be followed.? -

13) Cenera! Znviconmental Benefit
Clocims. It s decenscve to misrepresent.
directdy or by imrlcaton that a product
at sackage off2rs a general
anviocomental begefit. Unqualified
gererai claims of 2nvironmeatal benefit
are diScuit to (nterpret, and depending
on *heir context, may coavey a wide
range of meanings to consumers. In’
mary casas, such claims may coavey
that =2 product or package has specific
ard farreacking eaviroamental benefits.
As explained in the Commissica’s Ad
Substaztation Statement every express
and material impiied claim that the -
general agsertion conveys to reesonabie
censumers about an objectve quality,
faature or attribute of & product must be
substantiated. Url2ss this substantiation
duty can be met, broad eavironmental
ciains should esther be avoided or
quaiifed, as oecessary, to prevent
dececton about the spedific nature of
2 2eviconmentai benefit being
assered

s 1 A Dre=d sazae dke “Eco-Safe”
L in the context of the

taleve that tha procuct bas ezvironmental
tecafs which cannot Ye substantialed by
%2 za~ufacturer. Th2 claiz would oot be
decepdve if “Sco-Safa” were followed by
ciear aad prozinent qualifyizg language
lizm:52g b2 safaty represeriatiog to @
pamcuiar product atibute for which It couid
be schbstandated. and provided that no othar
decepttve tmplicaticns were created by the
contaxt .

Bxamrpie 2 A preduct wrapper is printed
wilh ta dalis "Exviroomentally Friendly.”
Taxtual comments on the wrapper explain
1t he wrapper is “Zaovironmentally

. A,

' These gaides do oot sddresy.caims based o n
=Uacycie” teory of emvivvamerial benadt Such
azalyser are sl n their =fancy and thus the
Coc=:ming lacks ruiSoent lnfrmaton oa whics
3 taese pidance at hg tise.

Toenily Savzuse ! was 70! IT:orne
Siescnal 2 crocess that has Seen jnown to
eate harmiui substances.” Tie wripper
waa, g fzct zot bleachea wi'h chlorine.
However, 'S¢ produczon of ‘& wrapper now
—eates and ~icases {0 e 2nvironment
suntficant guandties of shes tarmful
substances. Slnca coasuzers are Ukely to
Sterpret me “Zovirenmezntaly Frisndly”
claim, in zcabiznation w12 ‘Re lextual
axplananiza, ‘0 ceap thal 2o signufizant
sarmfui susstances are curecty reieased lo
Sie eavironmest, the Zavironeauily
Frendly™ Zain would be da<aptive.

Exampie > A pump spray sroduct is
labeied “2nvironzentaily safe.” Most of the
product’s aczve ingrecients consist of
volatile orzanic compowsds (vOCa) that may
cause smoq Ty coauitudng 12 Jround-evel
2zone farmation. The claim iy decentive
Sacause, atsent fimther guaiiScadon tis
“kely 19 xnvey 'o consuzers that use of the
product WLl not resuit in 2t poijution or
siher tar= ‘9 the enviueonment. .

(6) Demprcdabies 8ioc=za-=Ccabie/
PhotocdegTocable. It is Z2ceptive ta
misrepresent, direcdy or 3y implication.
*Rat a product or mackage is degradable,
biodegacdaole ¢r photcdegradatle. An
unquatifizd claim thata sroduct or_
nackage is degradable. Siodegradable or
photodegradable shouid be - < -
substacaled by competent and reliable
scientific evidencs that theentre—
oroduct or.package will compietelyw
break down and return to nature.7.8.,
decompose (nto elemerts found im
natwe witkin reasonatle short perfod of
time after custcmary dsposal. Claims of
degradability, biodegradability or
>hotodegradability should be quaiified
10 the 2xient necessary to avoid
consumar Jacapusn adout
s2ckage’s ability to
degrade = ke snvironment wilere it is
custermar!y Zisposed: and

{2) TS2 mate and extent of degradation.

Zxacpis A T2sh Sag s marketed as’
“deyracdatie” whick no jua:ifcacon or other
discicsurs The markater reiizs oa sod burfal
12318 1o sncw that e product wiil
dacompose 2 ha presemce of waler and
oxyges Tue ash bags are customandy
disposed of in inctneradna faciities arat
saniary Landfilly that are managed in g way
that inkibity degmadaton Dy minimizing -
Doisture and oxygern Degradatiod will be
rrelevact for those trash bags that are
iacizeratad and. for those disposed of ln
landfills, ‘Le marketer does 2ot possess
sdequats substactation <at the bags will
degrade 10 a reasonably short period of time
in aland2!L The ciaim i herefore deceptive.

=ois &'A comumerdial agricultural
slastic =ulck &l ty advertsed as T
“Photodegradable” and quaiiffed with the
Phrase, “WillSreak dowtt Eto small pleces il
left unscveced ln sunlight™ The claim ls

(1) The ooduct o

" supportad by cozpetent and relfable .

scientife avidence that the product will break
down iz 3 ~easocably shert seriod of Ume
after t2ing axgosed 'o suniizht and into
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ouﬂ}cgmiy scail preces lo Lecooe part of
the soLl Toe quaified claiz s 2ot Jecapuve
BeCause ;h-c.'-wnuqumﬂed'.o indicats tbe
limited extent of b:euwwn. he adveriser

v\.l-otoautxu.kdewn.buma .
Jecxmpose a0 ciements [ound a nature.
z \ s0ap oF Da=90 P uct ls

(e} Compostadie. [t's dacaptiveto
musregresent Jipecuy o7 =¥ :mplication.
t~at a product of cackaze is
compeslabie. Ao toguasfed daim that
a orosdact of packaze $ ~cmpostable
shouid be suhstactaied 4y comgpetent
acd seiiable sciecdSc evilecnce that all
ine matedaisin =€ product or cackage
w1 break gown iatd. &< gtherwise
vecome part of. Lsacie co=post {68+
soiicondiﬁcnmg,gaaa::aL =ulch) ine
safe and tmely ceaccerinag - o
apprepriate compostng Frogram-ors
faciity..or in 4 Dome compost pile or
device. Claims of campo:&abiliw-abould
Se quaiified to (be exteat necessary to
avoid copsumes decepden A
unqualified Saim may be

uy roumcipai composting {acilities
are not availabie to 2 substan
majority of consumess oF commusnites
where Loe packase s soid

(2) f e claim musieads consumers
aboul the saviroomesniat tenefit
previded whes the product s di
of in a landfll: o¢

{3) Uf consumes3 —isundecstand the
ciaim to mean that e package cas Se
safaly comaposted iz B2l home compost
ciie or device, a=az iz fact it capnot

Srampie & A =z’ acurer indicates that
its undleached coffes tuier 1 compostatie-
Tue unqualified = 3 = =4 oceptive
sravided the mapuiact An sobstantate
hat tye Slter can be oT™ erted salely to
usabie compostin g 4meiy mamerint Sora
compest pile or device. 31 weil asinan
apgropnate compostng program of facility.

Example = Alawe apd lea(ba;bhbded
as “Compostatle = Caiifornia Munid

Yarc Waste ComposTng Facilities” Toe bag

contains \oxic imygradienls that ars reies
into the cormpost calecial as the bag breaks
dowr Theclaim is cecuptive if the presence
of hese toxic ingrediecis prevents .
compost frox herng csable. -
Exacmpla & A manufacturer indicates that
jus paper piate la suitapie for homs . ..
compoating. U 5 =apufacturer
substangation oz caizicg (hat'the paper
plate canbe cogverzd salely to usable
compost !z 8 hood ccmposl pite of cevice.
this caim ts oot decuptve even {foo
municipal o= posS facilities exdist

Exampie & A —acufactinT Dakes aa.
unquaified Gas =at |8 pachage is -
composlatie. Althouxh uCpad :
(aites exisl wier® 1ne product ta soid the -
paciage wil ool reax Sown Into usable
comoost ia & home comapost tile of device. To
avord deception. ¢ ~ souiacurer sdowid
disciose Lhal CE ~ackage s =ot swtable for

ars.

Exampis & A ~gnonally sarkered Lswan
acd leal bag is tasezed © {
pricied ca the Sy is 8 Jecosure rhat the bag
{3 sot Sesxgned [or =3 = Some ccxpont ples
TLehagsareia 2 T =poated 14 weaictpal
yard waste como0stind Srograms o many
canmuynites arend the coundY. buteoc
programs are 201 avalabie W & substandal ©
Taranty of comsa=ers woera the Dag is swide
—ue clai= s decesdye s rea, i
soasumers livizg w0 arsas ot served by
municpal yare waste srogems 23y
wrcersiapd e —igrunce 10 Tean that
compostcs fac. Ses accepund the bags are
3valad.e o e yea ~5 avoid decepoon.
ine claiz showsd e ZuaiiZed o iadicate the
Hmjted avagasLily 2% suca progrems, Jof
s ampie. DY 18 I0% ~Anpropriate faciitdes
Say oot exist S youwr area” OW exampies
~f adequale gmsaiificades of the cisim nciude
srovicing e approxumale percentage of
om—umlies of o€ ~opuiation {or wiich suc

" aorcgrams are availadle.

Examipis 8A —apufacTarer seils 8
disposable ¢aper = at bearn the legend.
“Ttis digper c2a U8 composied where
municral sond waste composting [acilities
exist There =2 curently (X sumper of]
Sucpal saiid wut&mpoouns_ladﬁ
accss the couny.” Toe caim s oat
deceptve. 3ssumizg that compesdrg -
faclises are availabie as claumed acd the
—apciacurer Can subslantate that the dlaper
can e convered saiely toesal o
—usicpal scid waste composdng facilitiens

Sxampia & A Sagulaswe markets yard
waste Cags cSiY 19 msumenmidh:am
parscular secgrapaic aszas sarved by county
yard wast2 mposdng ;;cg:*.ms.m bags
meet specSc2noes for these pT7 and
are jaberec. ~Compostanie ‘ard Weste Eag
far County Ssmpostny Progracs” The Gaim
.g sol decenmve Secdtse the bagy are
compostac2 i pars1tey.ars 20:d. DO"
graifcan= 3 eguitea 0 mcicate the
Toited an3o3D1T AL comnostng fadlites

{d) Aecycsie Iis deceptive o
—acepresent directty or BY {mplicaton.
i~ at a groduct of nackage is recyclable.
A productor ~ackage should sot be -
market2d a3 recyciable anless it can be
cellected separated of otherwise
—~cgveses froz= the solid wastle stread
for use i the form of raw materials, in-
=g mazuiacture oF assemily of a cew
=ackage CT produch Ucguaiiffed clalzs
of recyciability for 2 produdor*,)ackage
=ay e Tade d 1k e wnure product or
cackag2. exciuding-minor inc tak
compcaeats. is recyciable. lorproducts
or pack that are made of .
recyclabie and nga-recyciable
componests. the recyclable claim should
La adequately qealified to avotd:
consu—er decepton about which

‘ poructIoL rgmoesneln’s -t

or packazeare recyCiavie. mim3 o
recyclability.sqould be quaiiled 10 the
extent Becessary (0 avoid consummer
decepdon 3baut my zuted availabillty
of recycileg and coilecaoa
siteas ifan-incidestal component
significandy.mits<be 80LLY 10 recycle
the product the daio wauid be
deccpllvenivrodmor.vadmge that is
made—fr_cnrxydabia-mate:mi. Yot, -
becauskaf t43hape: eiza T $0M9 other
atiribute, s not:dccepted. = TEC i
@ercgram: ‘or such =ateriak spouid oot
marketed asrecyclabies « =

Cxampie 1A packeged produtt 3 labeled
will an = ii caun. ~secyciacie” itis
uncear fram the type of procuct aed
sostext whether the cinum ~efers to tha
groducter is packags. T2€ 2omuaiSed caim
{9 iixedy 10 cTOYeY 19 722 £a Sie opsuUDers
1hat ail of boih the praduct and il peckaqing
thal remais after d0rmdL 52 2 the prod
exemol for mUnTL. acdenta. compooeats. can
e recycCled Uziess 29ch 1ol messugs caf
be sobstentated e Saim saowd De
qualified 19 indicate wiat peruocs are
secyciatie.

Taampie S A piasac cacrage 4 tabeied on
tha baticm wia tae Sucety i e Plastcs
Industry (5P code consiscng of a design of
arrows o 8 triangelar shaze contaiming 8
aumber and abbreviation idenafying the

{ plastic r=sin Withoat mora, the
use of the 571 Symoat (7T simiiar indusTy
codee}cnfhc‘mcmoftbe peduge.grhn
aimilarty incocspicuous 1ocaucn, Joes oot
cocstitete a claim of rerycatniity.

Sxampie & A cenlsine? =23 be burned ia

. ‘pcinersice facilities 1o procuce deat acd

power. It carob however. @ ~cyded into
new prouucis o7 sackeging. A3y caim that

the comiaizes is ~ecyclabie wourd be -
decepCre- ’

Examois & A aatonally oacketed boctis
Sears e uoquaiiSed stateraent thalitis
~ecyciabie.” Colecuas stes [or recycling
the msiemdi 0 queIVOD AT ~cl avaiatle 10 A
substlantai =80y 2f consumersof_ .
comei Bon \itSougn scitecioq sites are

i ~3m perceatage of
comrumiies of syasatie to 2 sxgilcast
percestage af the poTuiadsn e unqualified
aim is Jeceptve £3C 1niess enidence
snows siherwisd ~3s0Talid Tosusers
lving in Sommuines not seved by prograos
may cocclade thal recycing p for the
calerial e availabie = Seu arss. To avod
decennon, e CuZ s ¢ Se quaiified o
indicate ba fzited sveiablity ol progracs.
for examoie, by statins, ~Check jo.3e0
recycing facliges exast 3 gOuf area.”

{0 WO pregrass a2 avalable -
?_xmL&A'odabo(L!euma.rkzM. e
mdcaaﬂyiadgi,hbeied._'llecydablc_m_
fac)ities exist” Rocycing for .
—aterial of s 73 and size are avajlable in
a sigmficant perceniag? of commugities oc 10
a ngmﬁqﬂdt;qwageo:’ tsa population, but
are agtavaiiadieloa rubstantial majority of
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consuTers Tre ~alm is deceptive sincm
unicss evideace shows otherwise, seascasbie
consucers Uving io commutites oot servad
by programs cay understand this phrase tg ..
meaq that p 9 ar2 avadable in thewr
area. To avord decepdon. “he dalm ‘thouid be
further quaiifed to Lndléa'u' t:n!:x;:db’ -
svailabdity of programs, for [
usiog acy of tha approaches set “".1’;." -
&a 4',bm i . g . = LIS LN

a‘xrip{m‘.ph & A ;lastodatergent bortle ls
marketed a8 folows: RecyCadiedn e faw .
comaurities with facZites (or colored HOPR .
bottzs. Collection sites [oe recycilng the
codtaicer Lave beer saiiblisaed A4 iaif-
dozen Sajof Deuopaiilan areas. This |
disclosue L’}Eitntesd:u approach io. X
quailfying a clai= adeguateiy 1o preveat
dec.;lpfk;qg_;boul,'_‘:q iizyied availability of -
recyeling programs wisse collecton faclites
ars 2ot establisbed o 3 significant™™ )
percentage of commuzides or availitle o 4
siprudcant percentage of tha nopujation.
Oiher examples of adesuate qualiScation of
{he claim iaclude providing the nursberof |
ccmzudites with oS ame, or the ¢ "
parcentage of commazities of the population
10 which progrars are svailable.

Exampte ™ A labei 2izirns that the package’
“inciudes s0me recycable matenal” The
package is composed cf four layersof
different mateniais. Myaded together Oge of-
the layers [s mace from the recyciable - -
Taterial but the others are not—While~ * =
programs for recycling this type of matertal - -
are available to & subsuntia] 2ajority of
consumers, caly a-few of thoss programs
have the ca'pabiﬂ':y ‘o separats oul the
recyclable layer. Sven though itts .. ..
lecinologicaily possible o senaratethe
-ayers, the claim 1a not adequalely quaiified
to avoid consumer deception. Aa .
appropiately quaiified claity would-ba, -
“inciudes material recyciable in the fow. ..
comrunities that collect multt-layer
products.” Other exampies of adequate:
Quaiification of the clairz inciuda providing
the aumber of commurites wizh programa, or
the percentage of com=unitics or the -
Fopuiadon !9 which programs are svailable.

Exermpie 8 A producs s marketad as -
having a Trecyclabie” soztairer. The moduct
8 dsmbutsd and sdvemsed sy ., - -
Missourt Cotlecton sites for recyciing the,
conatawner are avaiiable (0 a substantial
mapority of Mizscwd ren:danta but are aot yet
svatable'nationsily, Eezuse Srograms are
2enerally availabie whers the product ia ]
marketed, b2 unqualiSad claim does ot
Ceceive consussers abeul the Umitad
avaiiability of recycling rograms. .

{e) Recyrled Content. A recycled -
conlent slaim may be made only for -
materiais that have Seen recovered or
stherwisa diverted Soo the sol!d waste
stream, eitter during '3 =anufacturing
srocess (pre—consurzer), or aflae: )
cocsuraer ise {post>Jasumer)s To ths
extent the sourca of recycled content )
includes preconsumarmaterialy thes . -
manufacturer ar advertser musthave, - =1
substantiation focreoncludiag-thatthes - -«
pre~consumer materal weuid ctherwise-
nave edtered the solid“vaste stfeam. In -
asserding a recycied ~ontent'claim,

distizcitcos 212y be made hetween pre-
consumer and post-cnsumer malerials
Where such distnctons are asserted.
any 2Xpress or implied claim aboutthe- -
spec:fic preconsumer or post-consumer
content oa product or packige must be
substantizted, Itis 4 dve to. .
Dsrepresent. direct!y or by tmplitation,
faLa piocuct of packiseismade of - -
recy=iad zateral UcgualiSed dlaims of -
recynlad souten z;ayéa czade oply tf -
e 2adre Sroduct or zdckage, excitding
minoe, inc:dental i:c'mpgnéu}a, Is'madd |
Som recycied zslenal 7of prodicty of
packages ‘hit ars oaly partallymade o

. recycied zaterial a recycled clatm’

sbould be zdeqrately crailfedtoavold
consu=er Zacegton about X# amount.
Oy weight, of recyciad scntent la the
Anishad sroduct or cackage: - o
Exampie & A zanufachurer routinely
collecis sci!! =3 raw c2aterial and scraps from

" mmming Joisded produc ARer a minimal - .

2m7uzt of Fecrocessins, 2 canufacturer
comuinas N2 spills and scups with -
Taterai for se in further sonduction of the
same zroduct A'claim hat the prodact
coclaing meoycled caterial Is deceptive'sincs
the sp1ll8 2= 3 scrapsto whick the claim refers”
are 207 ally Teused by lodusiry within the . -
origizal Darafactuwing process, and would ..
3ot nor=aily Save entered tha wasts seam,
Exampis = Amanufacturer purchases -
zater 2l foc a Erm that collects discarded
2aterai foa other manuiacturers and
resells it AL o '3 Zaterial was diverted
Som e solid waste sweam and i ot
somaly rewsed by Indwsay within the
origical Da=wlacturing process. The .
nagufactares Includes the weight of-this.
zatertal & iy calculatioes of the recycled
coatent of {13 products. A claim of recycled
conten! Saseq on this caiciation is.not

. decepive becatise. sbssnt the murchase and

reusa of *hls =aterial it would Rave entersd
De waste steam, :

Exampie T A ¢eeting card ' composed

0% Ly weigit of caper wilectad from-

COTIUTEY allar use U 3 :per Droduct and
% by weig=: of saper t2a( was seoerated
alter commzietion of the paper-making process.
diverted Soz tte solid wasts sceam, and
otherwise “w2!d oot acrmally Save been |
eused in theSmgilal aboufacindg process,
The carketer of the card zay claim either * -
that the sroduct “conlaics 50X recycled
Daterzal” or ay ooty tha specific pre-
coasuer and/or post-ccasumer content by
stating, for sxample, that the product-

| “coatains 505 total ~ecycled malenal, 30% of -

which i3 postcsogumer matenal® -~
Exacpie & A package with 0% recycied
contant Sy waight is labeied as coafilaing’
"% recycled 2aper.” Suma of the recycled
contatt was sompesad of materdal collectad
Som cezeurmery after e of the original

product. The oot was composed of overrun -

newspager stock 2ever sold 10 customers. -
Toeclal s sot deceptive, . . e - .
Exampis 5: A product 2 & selt

-compooent
packags, suckh 184 Faperboard baX @R T 7

TEPP .
it F.as_r‘ec-_/c!id:' ;ar__kag‘_":g_ Thdpa 04 .
bex i5 made z2timiy of eeycled malerial but

shrink wrapnad pldsde cover, indiZates that’

) plastic caver is a0t TNa Zaim is
lecepde daca, wilouyt jualificaton, It -
tizgesd Bat both compogents .
A claim Heritad 1o Qe paperboard ¥ox woald
20t be-decendve, - S e .
Example & A package i3 5ade from layery
of foul_aste, and FapeTlamiasted togather,
aithough the layers are acistinquishabletn .
Thsmoers, 7 labet plaiss tartone of the
=74 ayera ol hla sackazeiamage of |,
>cycled plisuc” Ths piasile liyer '3 made”
*adeelyof recycled Musta T9 il (s nad |
=20epCve provided 54 recyciad plAIGE Taipeg

caxdhiles’s ugmiadsnt componedt of
=te T e mac s WD el - .

Scampie 7: A paper product s labeled ag-
ontaining 71008 recycied 3ber” The caim is
2otdecentive if thaucvertser can . ce Q-
sabslanzate e corcunen ttay 100% by
weught of the FSer in the Sisned product ig
recytled : .

Zxamcie & A fozen diz~er!s oarketad n
3 73ckage comoosed of a ca~Soard tox over
3 7lastc Tay. Tie packazge Sears the legend.
“rackage made from 30% ~eeveiad material™

. Zact ;ackagpng component amounta to one-

Saif te wwight of tha 'ota] Package. The bax
is ION recycied dontéxt by wright, whild the’
Flastic Tay & 40% recycled sontent by~
weight. The claim Is not d3zentive, since the
av2rige arffoumt of TecyTed TataHal liex.
“Exarrole X papet &reeting card 15 labeled
23 ccztainlng 0% by weight crcled content:-
Tha seiler parchases Saper stock from severaj
sources and the amcuat of recycled material-
it Loe stock previded by ‘eac soirce varded.
Secause the 0% Sgue Is based ca the ennual

‘ weigited average of ~ecyciad matertal - -

Juclased bonm the sources ifter 1ccounating
fop ber !oa during e produczion process.

(0] Sotirce Feduczion. Ttis dacepiive to
Tisrepresent, directly or by implicadon,
that & product of package has Beed” -
reduced or s lower T weighe, volume or

- loxudty. Source reductos diaims should

be qualiBed !0 the 2xten! lecassaryto -
aveid consumer desenton about the -
amouzt ol the sourte recucton and
about e basis for 2ny Somparsca .
asserted” T - ’ )
_Ixamals 1 Az 5d cialmae ttat scild waste..
S=aten by disposdl of te sdvertizarg .-
fackaging 4 20w 10X lees Sap our previous
rackage “The clalnris G5t dacintive if the
advartisar has substas talica that shows that
dispoval of tha'cument 2acksge contributes
10% l2ss waste by-weight or 7oliZe to he 7
solid waste st¥am whed Goimzared withthe
iz=edistely preceding vervien afthe ~ ¢
pam - LERTEL TN ..--..:..- - e
Example 2 Az ddveriser tofegthat® - « -
f3posal of lu product gemecates ~10% less. .
waite.” Ths clalm fs acmbiguous, Depending
on contaxtzal factory. 't'cod Se'q - .
coZparisca either to the immadiately . oL
rreceding sroduct or 10 a competitors
procact The “1C% less wasta firenca g
Ceceptivaanlise the sallar JTarifas which *
cecparison i Inteided aBd substantlates * . v
at comoariion: of subsladyales bothl:  —
peedibie EBpelitths of N claim, -

——————— . e .
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(g) Refiilable. ilis deceptve to this subsututica will reauitin 35% less ozone By direczioa of e Cor:saion.
misrepresent, directy of hy inplication. deplevon. Tha quaiifled comparadve claim is Cf)_’mm.u.‘;iod&‘.‘.u".;enagé disseaces. %
that a _p.ac.k_ase_‘:? :f.r;llalolle.,ﬁn,_. - -.- ootlkeiylo te deceptive. iw <em D ‘.15;': . ; X
_unquaiified refiiagie c.ad should not § 2608 Env: T CectbiamiE e 1
Se asserted unigss 3 syslem s provided vwronmental ssaessmenit. feslASd A . 4 B
for-_ - Naticnai Ezvironmentai Policy Act Ig® DISSENTLYG STATEMENT OF % 2
(1) The coilecton and rerzra of the accorcance with § 1.83 of the FICS ' gg:u'cg__ss‘o“%s%% AZCUENAGA e
crage for re2il or . Procedures and Ruies of Practice fand o “'{'O'SGUDB GNOF' i :
PRI sy TSGR e SR
cocsud aithproguci2ucs ey ntal (e e - = it adon ! o :
Attty e e SRS
A package sbowid act ce 'T‘:,a_rke_’.ed'vﬂth of Narozel Zovironmental PolityAct 42 shouid S T nofil 15 tha busis ' <and law l{ 5
an aoquaiifed sefllable claim. it s up US.C 4322 2 s¢ . (1556}, e er_‘.omp’m" 7.(?&&:;&55&9;@5& nd i t
1o the consumer 0 fnd new wayslo . Commissiod sas preparedan. =~ ;- .. ‘Lot 14, 15 ail ‘Sose wo xe: Myu‘.‘-‘.m& * :
redill the package. : : aavirocmen:al assesazenl for purposes  .o° ervionssaial caiss (o e advertsiog 2 !
Exampie 1 Agontaizeris labeled - of providing suScent ev‘idenoe,sina_ R T?er‘gﬁ{,p"f and services. 1n an !
~efillable x times.” The manuizcturet has me 3calysis to dstermine whetber issuing arsa Loas se== aiwaye, (0 prove oM - \
capabiity to refii reruned containers and the Guices 7ot the Use of Eavironmentai ‘(‘:‘;"c“‘ thaz inital izgreesions rusgest, e :
can show =t t2e conaizer will withstand Marketng Caizs requires oreparation ,_93':“."“’“ _".bf’."““’efﬁ:;;ffd?q farl :
being refiled st ixast X S2e T'-‘-;ﬁ ced of an sovioomestal impact statedent or E;,éwﬁa:"’e-’a"s“’?'“ i
—anuachoer, towever o taos l'-‘(-'.'.-.g $a ioniTeant L . . . : X . !
:‘o?;:oc;-:rrcgn:'.‘e;-e u:az'f:iiﬁe;dai;?s 21';!-,,-. stf_‘.-:;o, iﬁf‘:&;ﬁiﬁc“. After *f tﬂlbe‘: oy plessure to wok m:.h =y i
decepdve Decause there is CO DeAR for - S e <alis ece of * a govengues ‘.“.gi"é:.:‘.“".’ staua sk ¥
e enson and rerur: of he costaizer 10 e senciuces Satissuazce ¢ .he Guides imporact a2d diffiCuil énceavor aad with the '
manulactorer fcr ehll will 2ct tave a smincant impacton the gcovernz=eal e.s.gr._ca_and.othe: mﬂed
Example = A botle of fabnc softenes envircnrent and that any such impact groups and izdividuais wno bave ‘p-ar'd_dpaled
slates that it {s in a “2andy resllable ~wowid be 30 uncertain that 20 genezousty and conaguctivery I this
soqtalper.” The canuiscturer aiso seils a environmental analysis would be based - process. Wiwa regret. | nevertheiess fndl
large-sized container that indicates ibatthe  on specuiadon™®An environmental m"g‘; disseat.. -- - - e e e .
coosume; is expected o use It 9 refllthe .  impact statement is thereflore a0t e “.;'u??e. e responsibility of
stmaller container. The manufacturer, seils the -ed. This conclusion is basedon - my office is the obligatian Lo act within the
ized copisiner ia the sarie market required. + 13 . D . authority conferred on bat oficeand. as |
large-oizee z ket - ihe findings in the environmental :- . undersiand tbat cdiizaticz. it s not satisfled

aross ;mﬂég‘::‘?b;;&m‘m - assessmest that isauanca of the guides by forecastig (5at a challenge unlikely or
reans of cozstzers to reiill the smaller wouid Bavé a0 quantifiable ™. by deferring <9 e omrts (o ceadea riew
container from jarger conlaizers of the same enviroamental impact Secause e whetber e exercise Ses witea the bounds
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I ' :
J.F. KENNEDY FEDERAL BUILDING, BOSTON, MA 02203-2211

April 19, 1994

Region I Draft Administrative Procedures for Addressing Future
Land Use Assumptions at Facilities under RCRA Corrective Action
Prior to Final Remedy Selection

Frank Ciavattieri, Acting Director
Waste Management Division

RCRA sStaff

RCRA Section Chiefs
WMD Branch Chiefs
RCRA ORC Attorneys

The purpose of this memo is to present the Region I
administrative procedures for making future land use assumptions
at facilities subject to RCRA Corrective Action prior to
selection of a final remedy. Present and future land use
assumptions are used in assessing baseline risks and in
establishing Media Protection Standards for a facility. This
memo replaces previous memos regarding future land use for
facilities under RCRA Corrective Action. This memo is considered
draft in light of ongoing consideration of future land use
assumptions at the national level.

The following documents were relied upon in preparing this memo:

1. a letter dated February 25, 1993, Re: "Future Use
Scenarios at the Engelhard Corporation Site" prepared
by Andrea Simpson;

2. a letter dated October 14, 1993, Re: "Remington Arms
Park Corrective Action .. Future Use Consideration"
prepared by Deborah McKie;

3. Corrective Action for Solid Waste Management Units at
Hazardous Waste Management Facilities, Proposed Rule
(Subpart S), 55 Fed. Reg. 30796.

Traditionally, it has been Region I’s practice to use a
residential scenario, as well as other scenarios that may be
appropriate, for the purpose of conducting baseline risk
assessments at Corrective Action and Superfund sites. 1In a few
instances the Region has designated a non-residential use
(commercial or industrial use) for a site prior to the selection
of a remedy. In the Superfund Program, those decisions typically
have been made at the second Management Review Meeting during the
RI/FS process. - '



Decisions regarding current and future land use assumptions at
Corrective Action facilities should be considered as early as
possible in the Corrective Action process. A Management Review
Meeting should be held when the RCRA Facility Manager (RFM)
believes there is adequate information to consider whether a
future non-residential use scenario is appropriate for a ‘
particular facility prior to remedy selection. If a non-
residential facility use assumption is endorsed by management and
if a risk exceedance is found, Media Protection Standards need to
be developed based upon an on-site non-residential use, off-site
groundwater use, or ecological risk. In this case, the
appropriate exposure assumptions for on-site groundwater use is
site-specific. Following the RFI/CMS, the selection of Media
Protection Standards along with the appropriate institutional
controls and financial assurance would be determined during the
Management Review Meeting prior to issuing the Statement of
Basis. :

According to proposed Subpart S, contaminated soil should be
remediated to levels consistent with plausible future patterns of
use. For unrestricted access, soils would be remediated to
levels appropriate for residential use. For sites located in
industrial areas that are likely to remain industrial in the
foreseeable future, exposure assumptions consistent with
industrial land use and cleanup to less stringent levels might be
appropriate, although institutional controls could be necessary
to ensure that the use pattern did not change. See section V.B.
(page 30804) of proposed Subpart S. Superfund is currently
considering similar guidance for addressing current and
reasonably expected land use for risk assessment early in the
RI/FS process. In addition, the Administration’s proposed
Superfund re-authorization bill encourages early decisions on
land use and early community involvement.

Local plans and community input are key factors for EPA in making
current and future land use assumptions prior to selection of a
remedy. Generally, EPA will not make a non-residential future .
use assumption prior to remedy selection without such community
input. The burden rests with the facility to collect and present
land use information if the facility feels making a non-
residential future land use assumption prior to selection of the
final remedy is appropriate. The consideration by EPA of a
future non-residential use scenario early in the Corrective
Action process typically will be triggered by a request from the
facility or the community. In order to best determine the
appropriate current and future use of a site prior to the time of
remedy selection, the facility must submit supporting information
including the following:

1. local zoning laws and zoning maps showing current
zoning and future proposed changes,

2. location of the facility and surrounding land use;



3. proximity of the site to residential areas;

4. local development plans;

5. local population growth projectiohs;

6. characteristics of neighboring properties;
7. concurrence of local officials;

8. groundwater use, groundwater classification, location
of private wells, and the extent and characteristics of
any off-site groundwater plume;

9. input from the public;

10. deed restrictions which the facility considers
necessary to restrict the use of the land and
groundwater to non-residential use;

11. a description of the institutional controls which the
facility anticipates would be necessary to protect }
human health and the environment by preventing human
exposure to contaminants; and

12. financial assurance mechanisms to fund future cleanup
consistent with a residential use should conditions
change.

The RFM should consult the previously mentioned letters sent to

Engelhard and Remington Arms or other more recent correspondence
for examples of these requirements. The RFM should review this

information and hold technical discussions with his/her Section

Chief, ORC, etc. prior to a Management Review Meeting. :

Once there is adequate information to consider whether the future
non-residential use of the property is appropriate, the RFM
should prepare a recommendation regarding the current and future
use of the site and convene a Management Review Meeting. The

- procedures for convening a Management Review Meeting are
addressed in another, frequently updated memorandum. The
possible outcomes of the Management Review Meeting include the
following future use scenarios: residential, non-residential, or
conditionally non-residential. If a residential future use
scenario is chosen, the risk assessment and Media Protection
Standards would be based on residential use (it is Region I
policy to allow the facility to calculate baseline risks for
other use scenarios as well). This does not preclude the later
selection of a conditional remedy with institutional controls as
the final remedy in a Statement of Basis. If a non-residential
future use scenario is chosen, the risk assessment and Media
Protection Standards need only be based on a non-residential

3



future use on-site, off-site groundwater and land use, and
ecological risk, with the understanding that institutional
controls and financial assurance will be part of the final
remedy. If a conditional non-residential future use scenario is
chosen, the risk assessment and Media Protection Standards would
be provided for both residential and non-residential on-site
future uses, and the final remedy would be conditioned on
continued non-residential use of the site. In such a conditional
remedy, the remedy would provide that if, in the future, use of
the site were to change to something other than non-residential,
additional remedial work would be necessary. Financial assurance
typically would be part of the remedy to provide for this
contingency.

Even if EPA accepts a facility’s proposal to apply a
non-residential scenario for the human health risk assessment for
the site,' the results of the ecological risk assessment and a
review of the off-site exposures must still be considered when
calculating the Media Protection Standards for the site. Based
on the results of these two evaluations, the ecological risk
assessment may be the driving factor in determining the cleanup
levels for the facility.
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April 18, 1994

David Miu, RPM

U.S. Department of the Navy
Northern Division

10 Industrial Highway

Code 1823, Mail Stop 82
Lester, PA 19113-2090

RE: EPA’s Comments on the Halliburton NUS Corporation letter
Dated March 28, 1994

Dear Mr. Miu:

The purpose of this letter is to transmit EPA’s comments on the
subject letter concerning Investigation-Derived Waste (IDW)
disposal at the Naval Submarine Base - New London, Groton,
Connecticut.

The referenced letter recommends disposal practices that are
consistent with the objectives presented in EPA guidance document
: "Management of Investigation-Derived Wastes During Site
) Inspections", dated May 1991. The Navy should be aware that
state regulations may be more stringent than federal and any
final disposal decisions should be consistent with state
reqgulations.

Discharge of pumping test water, decontamination water and well
development and purge water into the base sewer system is one of
the above referenced guidance document’s recommended disposal
methods provided that the discharge is in conformance with the
POTW’s discharge permit and that the discharge in conformance
with the sewer discharge permit. This permit can be an amendment
to the sewer discharge permit application on file now at the EPA
and must be "in hand" prior to conducting the pump test. As the
approval usually takes some time to secure, ycu should have been
coordinating with Mr. Richard "Skip" Hull, Water Division EPA, at
(617) 565-4881 who is working to develop other pre-treatment
permits for New London. He can advise you as to the analysis and
contaminate levels that will be required to be met prior to

disposal.

Any containerized IDW must, at a minimum, be accumulated in
accordance with State and Federal container management
requirements for hazardous waste (i.e., drums in good condition,
closed containers, etc.,) promulgated under the Resource
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INVESTIGATION - DERIVED WASTES

Five tyces of investigation-derived wastas JTW) are peing generatsqg at Supasa. NLCN, These wastas inciude
Serscnal Pretection Squipment (PPE}, sumping test water, anil ng and sampling equipment decontaminayon
water. well purge waters, and driil cuttngs. A descripticn ¢f the reccmmenced gisposal prccadures for each
waste yps s includsed in the following ~aragrachs. Perinent sage numoers of the ZPA document ‘itleq
"Management of |nvestigation - Derivec Wastes During Sita inscecticns”, 2PA/540/G-31/008, May, 1691; will e

referenced as approcrata for further guidance.

it spoulc be 7oted that none of the [CW generatec at Supase NLZN are zcnsidered ¢ b8 RCRA Hazardous
waste cus 18 the axgectad low leveis cf contamination, ana the face “at no RCRA listec wasies were mixed with
she 'SW. The ICW will however, zontain .ow leveis of CERCLA Razarccus substances.

PRE . SRS :nat has ceen collected curng the feid invesigauon nas Sesen decontaminateq and daggea anc
decositeag in the site sumpster in accerzance with the reccmmended procequrs on pages 22 ana 25
Accroximateiy-a tetai of S0 gartage tags 2|jed with P2 wiil 2@ ceoosited in the cumpster dunng the course cf

the antire flaia investgation,

Recommendation - Continue current pracice

PUMPING TEST WATER - A 72-hour pumping test will Ce conducted during the week of April 4, 1984 at the
Area A landfill. Approximateiy 22.C0C gailcns of groundwater will ce removed at a rate of 5 gailons psr minute
frem pumping weil 2LPW18, whicn will recuire disposai A sampie of the groundwatsr was collected and sent
to the laboratory for anaiyses of TCL voistle and semivoiatile compounds, - - T -t — - e

Recommendation - Application has teen made with the State of Connecdcut for approval to dispese of this
water to the base sewer system. 2ending aoprovai from the State, it's recammended that (he water be disposed

in this manner.
DRILL RIG DECONTAMINATION AND SAMPLING DECONTAMINATICN WATER - -

Apcroximately 4000 gaiicrs of water has Seen collected as the resuit of steam cleaning speraticns and the
rinsing of sampiing equipment from vanous iocations at the sase. The water nas been containerized in {abelea.
55-gallon drums and stored at the equipment decontaminaticn area near ‘he Area A Landfill.

Recommendation - Application has been made with the State of Cannecticut ‘or aporoval to dispcse of this
watar*o the pase sewer system. Psnding approval fram the State, itis recommended ‘hat the water e gisposed

in this manner.

WELL DEVELOPMENT AND PURGE WATER - Aoproximately 280 gauo'ns of devsiopment and purge water
from the first round of groundwater sampiing has teen collectad ;n 'absied S5- gailen drums and stored at the

equicment decantamination area near the Ares A Lanatill,

Recommendation - Appiication has been made with the State of Connecticut for approvai to dispose of this
water to the tase sewer system. Pending approvsi from the State, 'tis recommended that the water be dispossC -

in this manner.

A totai of approximately 500 galions of greundwater will alsc be generated during monitoring weil purging from
the second round of groundwater sampling, which will be conductad in June, 1894, It is reccmmendsd that
groundwater that has no exgsctation of contaminaticn and is visually free from contaminants te discharged onts
the ground surface mext to the well to allcw Infitration, as racommendsd cn page 23 and 28 of the referenca
document. Ground water *hat Is suscected to be cantaminated will be csilecied and storad in lateied S55-gailon

Halliburton
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Ms. Nancy Donahue
IPEC, 'Inc.

200 Whitehall Street
Providence, RI 02909

Re: Dust Collector Filters
Dear Ms. Donahue:

This letter is in response to your letter dated March 11, 1994,
requesting EPA’s position on the applicability of certain
portions of the regulations promulgated pursuant to the Resource
Conservation and Recovery Act (RCRA), 42 U.S.cC. Section 6901 et
seg. to activities undertaken by your customers using dust
collection systems manufactured by IPEC.

In your letter, you indicate that IPEC is a manufacturer of dust
collection units. These units contain a filtration system that
uses forty-two (42) separate filters to remove particulates from
the air. These units are designed for two thousand (2,000) hours
of repeated use before the filters in these systems require
replacement. IPEC requests EPA to clarify whether federal

or transported over the road.

Ken Rota, of my staff, indicated that he spoke with you on
March 11, 1994 and March 25, 1994 and that, based on those
conversations, you wished EPA to clarify whether or not the
filters are classified as wastes prior to reaching their useful
life.

In response to this clarification, EPA does not consider the
filters a waste prior to reaching their useful life. When the
filters have reached their useful life, they would be considered
wastes and the generator of these used filters would, at a
minimum, be required to conduct a hazardous waste determination
to determine the regulatory status of these spent materials.

The interpretation above does not apply to any waste particulates
that may be collected and/or stored by these filters. If the
units are transported without emptying the filters, IPEC or its
customers could be considered transporters of hazardous waste if
the waste material met either the characteristic or listing
criteria set forth in 40 C.F.R. Part 261. It was noted. in your

é% Pt Sl ko poar e

contains at least 75% recycied fbor



18

;

‘o | ((cleo i
; A UNITED STATES ENVIRONMENTAL PROTECTION AGENCY "N
3 M § REGION | /S( &

N m«éf | JOHN F. KENNEDY FEDERAL BUILDING
T ONE CONGRESS STREET

BOSTON, MASSACHUSETTS 02203-2211

March 7, 1994

Mr. Jerry Gauthier
Department of Navy
Portsmouth Naval Shipyard
Portsmouth, NH 03804-5000

Dear Mr. Gauthier:

This letter is in response to your letter dated December 21, 1993
regarding the following issues:

- EPA’s current and future procedures  for
fluorescent lamp disposal regulations.

- Does EPA have a standardized test in place
for preparing florescent lamps for the
Toxicity Test.

Under the hazardous waste regulations, each generator of a waste
is responsible for making a hazardous waste determination under
40 CFR 262.11. If the waste exhibits one of the four
characteristics of hazardous waste identified in subpart C of
part 261 or is a waste listed in Subpart D of Part 261, it must
be managed in accordance with the hazardous waste regulations.
Therefore fluorescent lamps that meet the above criteria must be
managed as a hazardous waste and disposed of at a hazardous waste
facility in accordance with 40 CFR parts 264 or 265 and parts 268
and 270.

Regarding your question on future regulatory requirements for
fluorescent lamps, there was published in the Federal Register on
October 25, 1993 a Notice which indicates the Agency’s intention
to consider creating an exemption for fluorescent lamps
(Attachment).

EPA has standard procedures for performing the TCLP test on the
extract for a given sample of waste (40 C.F.R. 261 Appendix II).
The only requirement is that a representative sample be taken.
EPA does not have guidelines on how one would go about preparing

(X} Recycled/Recyciable
%& Primad with Soy/Canoia Ink on paper that

comains at least 75% recycled fiber



a fluorescent lamp for the TCLP test. Enclosed for your review is
a report from the Science Application International Corporation
that contains a summary of guidelines that they suggest if
followed will yield accurate results.

If you have any questions regarding this matter you may contact
Mel R. Cheeks at 617-223-5590.

Sinéerelg, )
:;:%Cy( te—, ;Lﬁ14 %”
Matthew R. Hoaglan3,=Chief

ME, NH, & VT _
Waste Regulation Section

cc: ¥ s
Ken Rota
Lisa Papetti
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3740. EXCLUSION OF FLUORESCENT LAMPS FROM THZ HAZARDOUS WASTE
MANAGEMENT SYSTEM

Legal Authority: 42 USC 6905; 42 USC 6912; 42 USC 6921; 42
USC 6922; 42 USC 6938

CFR Citation: 40 CFR 261
Legal Deadline: None

Abstract: This action is deregulatory. Used fluorescent lamps
often test hazardous under the Toxicityv Characteristic because
of their mercury content. However, available information
indicates

that these lamps may not create an environmental problem when
disposed in municipal landfills or sent to mercury reclamation
facilities. In addltlon, there are substantial environmental
benefits from using fluorescent lamps, primarily due to enerqgy
savings. Therefore, the Agency is considering opticns for
exempting

fluorescent lamps freom Toxicity Characteristic and optlons for
reducing Subtitle C requirements by including lamps in the
‘‘Universal

Waste’’ rule.

e

Tinetable:

Action Date FR Cite
NPRM 12/00/93

Final Action 00/00/00

Small Entities Affected: None

Government Levels Affected: None

Additional Informaticn: SAN No. 3237.

Agency Contact: Valerie Wilson, Environmental Protection Agency,
Solid Waste and Emergency Response, (0S-333), Washington, DC
20460, 202 260-4678

RIN: 2050-AD93
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ANALYTICAL RESULTS OF MERCURY
IN FLUORESCENT LAMPS

Subaitted by

Sciencs Applica:iom Internationsl Corporacion
7600-A Laesburg Piks
Falls Church, VA 22043

May 15, 1992

EPA Contract Neo. 68-w0-0027
SAIC Project No. 01-0825-03-0615-001

Submicted to:

Project Officer
David Topping
0ffice of Solid Vasts
U.S. Lavirormental Protsction Agsncy
401 M Street, S.V.
Vashington, D.C. 20460
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March 4, 1994

Todd Leedberg, Waste Management Specialist

New Hampshire Department of Environmental Services
Hazardous Waste Compliance Section

6 Hazen Drive

Concord, NH 03301-6509

Dear Todd:

On or about December 29, 1992, Joan Jouzaitis of my staff received
information from Robert A. Tardif of NHDES pertaining to Watts
Regulator Company’s (Watts) exportation of lead contaminated silica
sand from its Jet Wheelblast flnlshlng operation to
Falconbrldge/Kldd Creek smelting operations in Timmins, Ontario.
Following is the Regional interpretation of the regulatory status
of the lead contaminated sand, given the information provided by
Watts and NHDES. We apologize for the delay in responding to your
request for a regulatory interpretation on this issue, but as you
know, we have been coordinating our effort with EPA headquarters in
Washington, DC.

Lead cContaining Sand - Characteristics & Intended Fate

The correspondence between Watts and NHDES indicates that the lead
contaminated silica sand being shipped from Watts to Canada
contains quantities of lead which have been shown to leach by the
TCLP and EP toxicity tests (EP Toxicity - 73 mg/l1 lead, per
laboratory test result dated 6/4/86; and TCLP - 130 mg/l lead, per
laboratory results dated 8/17/90) and this sand is used as a flux
in a Canadian copper smelter. Watts has claimed that the flux
provided by their facility contains 2-5% copper and 80% silica, and
is therefore an effective substitution for a commercial product,
and thus is not regqulated as a solid waste, in accordance with 40
C.F.R. § 261.2(e).

As Watts has stated in its letters to NHDES, the ultimate fate of
the lead contained in the silica sand fed into the foundry
operations is that it is caught up in the vitrified slag generated
from smelting operations. This vitrified slag (which is blasted
with water to form a granular grit) is either sold to the asphalt
shingle industry as a grit additive, or disposed on~site in Canada.
According to Watts, this grit is rendered unleachable, due to the
vitrification process.

Recycled/Recyciable
% Printed with Soy/Canala Ink on paper that
contains at least 75% recycied Sber
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Considerations For Requlatory Interpretation

The regulation 40 C.F.R. § 261.2(e) (ii) states that materials are
not solid wastes when they can be shown to be recycled by being
used or reused as effective substitutes for commercial products.
Watts states in a letter dated November 5, 1992 to John J. Duclos
of NHDES that the lead containing silica sand is to be used as a
flux additive, and enclosed a letter from Noranda (parent company
of Kidd Creek) demonstrating that this material can be used as a
flux additive. Watts also stated that "the silica is discharged
directly into the flux feed hoppers without any preparation,
recovery, or reclamation." Although the waste sand generated by
Watts is a "spent material," it is similar to virgin silica used
as a fluxing agent to remove metal contaminants (including lead)
in the copper smelting process.

In its correspcndence to EPA, Watts provided a copy of a draft
agreement between itself and Noranda Sales Corporation (Noranda)
as agent for and on behalf of Falconbridge Ltd., stating that
there was an agreement to accept the material as a fluxing agent
feedstock. It is clear that the smelter has accepted, and can
use this material as a feedstock.

EPA Region I is forwarding you a copy of a memo dated April 26,
1989, from Sylvia K. Lowrance, Director of the Office of Solid
Waste to Hazardous Waste Management Division Directors. This
memo addresses the issue of whether a secondary material may be
considered "commodity like." The considerations in making this
determination are spelled out as follows: (1) whether the
secondary material truly has value as a raw material/product
(i.e., is it likely to be abandoned or mismanaged prior to
reclamation rather than being reclaimed?) and 2) whether the
recycling process (including ancillary storage) is likely to
release hazardous constituents (or otherwise pose risks to human
health and the environment) that are different from or greater
than the processing of an analogous raw material/product. These
considerations should be addressed by Watts in order to support
NHDES’s determination of the regulatory status of this material.

Conclusion

Watts should be required to demonstrate to NH DES that they have
addressed the considerations set forth in Sylvia Lowrance’s memo,
above, in order to classify the lead contaminated silica sand as
a non-hazardous waste. The first of these considerations is
whether the secondary material truly has value as a raw material
or product. Whether the lead contaminated silica sand is likely
to be abandoned or mismanaged prior to reclamation rather than
being reclaimed must also be addressed.

Noranda has stated in a letter to John P. Twombly of Watts
Regulator, dated January 18,. 1991, that "a sample of the foundary
[sic] sand was analysed [sic] at our laboratory at Kidd Creek,
and we believe, due to the high silica content, that this
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material has the proper composition and consistency to be used as
a fluxing agent. Our analysis shows that this material has value
due to its intended practical application as a silica flux." The
material being shipped from NH to Canada is.useable, according to
Watts.

Watts has stated that they must pay a fee of $65 per short wet
ton of contaminated silica received at the smelter site. Watts
should address, in correspondence to NH DES, why it must pay this
fee. 1If this is related to the fact that Watts is only able to
supply a few days supply of silica to the foundry, then this
should be detailed in Watts response. (Mr. Twombly of Watts
stated in a conversation with Joan Jouzaitis of EPA Region I on
March 31, 1993, that his annual supply of silica sand provides
only 5-8 days worth of flux for the foundry.) Watts should
address the perceived conflict between the utility of using the
lead contaminated silica sand vs. the monetary value of the lead
contaminated silica sand.

The second consideration is whether the recycling process, as
detailed by Watts, including storage and transport
considerations, is likely to release hazardous constituents, or
otherwise pose risks to human health and the environment) that
are different from or greater than operation of the smelter with
non lead contaminated sand used as the flux. As an example, it
is not clear how Watts will store lead contaminated silica sand
at its facility so as to pose minimal risk of harm to human
health and the environment. NH DES may wish to further question
Watts on its current storage practices for this material at its
NH facility, as well as how the transportation of the material to
Canada will be performed in a manner minimizing risk. Watts
should be advised that mismanagement of the material, such as the
uncontrolled storage of the sand on the ground, may be classified
as use constituting disposal, which would result in the
designation of the storage area as a Solid Waste Management Unit
(SWMU) . Releases from a SWMU could potentially subject the
facility to corrective action responses.

The Canadian smelter currently manages lead containing ores, and

‘'should have some practices in place for limiting employee and

environmental exposures to the lead. However, it is Watts’
responsibility to detail to NH DES how the presence of the lead
in the sand is not likely to release hazardous constituents that
are different from or greater than the operation of the lead
smelter with non lead contaminated sand used as the flux.

The unleachable, lead-containing grit generated in Canada by
foundry operations would be regulated by all applicable Canadian
laws and regulations.

So long as the considerations set forth in Sylvia Lowrance’s
letter are met, the lead contaminated silica identified above
would not be a solid waste, and therefore would not be a federal
hazardous waste. The shipment of the material to Canada would



not be subject to the hazardous waste exporting requirements.
Please be advised that our assessment of the non-hazardous
classification of these wastes is based solely upon the recycling
scenario spelled out by Watts in its correspondence to NHDES, and
that any changes in the proposed method of recycling may result
in a change to the regqgulatory status for that specific material.

You may wish to look at Federal Register, Volume 50, No. 3,

p. 638, dated January 4, 1985. This portion of the Federal
Register for the recycling regulations provides guidance for
determining whether a particular recycling operation constitutes
a "sham" recycling operation. The preamble language states,
among other things, that a secondary material must not be
ineffective or marginally effective for its claimed use.
Secondary materials that are ineffective or marginally effective
for a claimed use are deemed "surrogate disposal." The preamble
also states that secondary materials used in excess of the
amounts necessary for operating a process or not handled in a
manner consistent with their use as a raw material or commercial
product substitute are further indications of a sham recycling
operation.

A determination by the State or EPA that a particular recycling
activity does not constitute a "sham" would also confirm that
this secondary material is "commodity-like" and, therefore, would
have an economic value at least equivalent to the commercial
product this material is replacing.

Please call Joan Jouzaitis of my staff at (617) 573-5775 if you
have any questions concerning this matter.

Sincerely,
! 7
K } / "

Bruce Marshall, cChief
RCRA Support Section
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Daniel Segail. Heaitn and Safsty Directecr
Coastal Energy Incorporatea

12 Burton Street

Worcester. MA 1607-1004

-

Dear Mr. Segal

This letter is in response o your February 2. 1934 letter .
recuasting EZPA s opinion oi your »roposed sampling crotocel for
construction and demolition cebris for the hazardous

characteristic lead. As I 'stated during our telepncne :
conversation cn January J31. 1994, sampling anc anairses plans rfcr
hazarcous wastes are designed on a case DY Ccas2 Dasis TO account

for tnhe particular charactaristics 0f the waste or wastas to be
.sampled. The main gocal of anv well designed nazargcus waste

sampling plan is To ensure Znat & representative sampi= orf the

waste is coliected t9o accurately cetermine whether >r not the

waste mav pe hazardous.

Your description ¢f the prooossa methodolozy Zor sampling

demclition and construction debris mav be adeguate troviced the
samples collected are repres=2ntative of the waste. 1 have

enclesed a secticn from ZPA's Iest Methods Tor Evajiuating Soiia

Wastes SW-846 on sampling prans. This secticn describes a

variety of wavs 1in which wastes may 9%e sampled and incluces some
examp.e ) etarmining whether the sampies colliesczeqa are

I{ vou have any questions conceranzng this matTta2r. p.=2ase call me
at (517) 373-3739. Charies Porfzrt of EPA’s Znvircrnmental
Services Division reviews £PA sampling ana analvsis plans and can
be reachec at (317) 860-+312.

h B. Rota. Environmental Protection 3pecialis:
port Section

O%). RecyciedRecyciable
% Printad with Soy/Canola Ink on paper that
comaing at least 75% recycied fber
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Mr. Robert Ankstitus
Rizzo Associates

235 West Central Street
Natick, MA 01760

Dear Mr. Anxstitus:

four letter, received by this office on January 5, 1994,
requests a determination on whether the treatment of lead
contaminated soils in a pug mill would be exempt from federal

permit requirements.

The federal regulations allow on-site treatment of hazardous
waste-in tanks or containers without a permit, as long as the
treatment ccnforms with the requirements of 40 C.F.R. §262.34
(accumulation time) and Subparts T and J of 40 C.F.R. Part 265
(tank and ccntainer standards). Title 40 C.F.R. § 260.10 defines
a container as "any portable device in which a material is
stored, transported, treated, disposed of, or otherwise handled."
The pug mill described in your submittal may fit the RCRA
definiticn of container. If so, hazardous waste treatment
occurring in this device, under the conditions cited above, would
be part of the permitting exemption.

The treatment process described in your submittal describes the
stockpiling of the contaminated soil/chemical mixture while the
mixture is curing. EPA would consider the curing period to be
part of the treatment process. Therefore, this process must also
be conducted in a tank or container in order to make the entire
process exempt from permitting. Finally, it is important to
note that the entire treatment and curing prccess would have to
occur within ninety days.

You should also be aware that the MA DEP has permitting standards
that may be different from those of EPA. You may want to contact
them prior to initiating this project. If you have any questions
about these issues, please contact Lisa Papetti of my staff at

573-3745.

Sincerely,

Gary B.| Gosbee, P.E., Chief
MA & RI\Waste Regulation Section

cc: Lisa Papetti, EPA

Steve DeGabriele, MA DEP R N
- ¥ )
SAVEIT!

PRINTED CN RECYCLED PAPER



\(E0 874

>
. A*o.

; MG UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AN 7E REGICN |
e JCHN F. KENNEDY FESERAL BUILDING

grp—— CNE CONGRESS STREET -

8CSTCN. MASSACHUSETTS 02203-2211

January 31, 1994

Mr. Christcpher S. Way

Waste Management Specialisct

New Hampshire Department cf Environmental Services
Waste Management Division

6 Hazen Drive

Concord, NH 03301-6509

Dear Mr. Way:

This letter is in response to your May 28, 1993 inquiry. In your
letter, you state that a New Hampshire facility proposes to
recover terpene by recycling hazardous wastewater generated by
its Massachusetts facility. Your main concern was whether the
owner of the New Hampshire recycling facility would be subject to
permit requirements under 40 CFR Parts 264 and 265 if it could be
designed to operate without storing the waste.

Title 40 C.F.R. § 261.6(c) (2) states that owners or operators of
facilities that recycle recyclable materials without first
storing them are subject to notification requirements under
Section 3010 of RCRA, 42 U.S.C. 6930 and the regulations
requiring that hazardous wastes be properly manifested, set cut
at 40 C.F.R. §§ 265.71 and 265.72. Also, the air emissions
standards orf Part 264, Sukparts AA and BB, apply to owners or
operators of facilities subject to RCRA permitting requirements
operating hazardous waste management units that recycle hazardou

wastes. '

In answer to your questions regarding transfer of waste from the
vehicle to the process, and the use of feed hoppers/tanks, the
Region has consulted with the Department of Transportation (DOT),
and offers the following interpretation. The Transfer of
Hazardous waste from a vehicle directly into a recycling process
does not constitute storage, provided that the vehicle is
unloaded in accordance with the DOT regulations found at 49
C.F.R. Part 177, Subpart B. Those regulations state that a
vehicle is "unloading" when it is "attended," as defined at 49
C.F.R. § 177.834(h) (3). Further, the individual " attending" the
unloading must be "qualified," as defined at 49 C.F.R. §
177.834(h) (4). Should the recycling unit malfunction, a storage



determination may be made on a case by case basis (e.qg. s:orége
may result if the recycling unit was inoperative for several
days). The waste is considered "stored" in the vehicle fer
regulatory purposes when: a) the motive power is removed Zrocm the
vehicle, b) the wvehicle is not attended; c) the delivery hose or
mechanism is not directly piped into the recycling precess, or;
d) the flow of waste into the recycling unit is interruptad. The
regulatery agency will determine if the flow has been interrupted

on a case by case basis, and take into account the manne> in
which the particular unit operates. :

EPA is enclcsing a copy of the applicable DOT regulations for
your reference.

EPA generally considers feed tanks/hoppers to ke an essenctial
~component of a recycling unit. However, the feed tank/hcoper
must provide a steady flow of waste to the recycling process, and
their capacity should be no greater than the hourly rated
capacity of the recycling unit. Alternately the feed
tank/hopper’s capacity could equal the minimum volume necessary
to provide a steady flow of waste to the recycling unit,
whichever is less.

We are enclosing a copy of the April, 1987 RCRA Hotline Report.
This document answers a question regarding storage prior to
recycling and provides some additional guidance on this issue.

The proposed use of an evaporation unit to treat the remaining
hazardous wastewater would require a permit. Such units are _
regulated under 40 C.F.R. Part 264, Subpart X, which sets out the
permit requirements for miscellaneous units. However, EPA does
allow the treatment of hazardous waste in tanks or containers
without a permit, provided that: a) Subpart I (Use and Management
of Containers) and Subpart J (Tank Systems) of Parts 264 or 265
are complied with; b) the waste is stored for Less than 90 days,
and; c) all applicable requirements of 40 CFR Part 268 (Land
Disposal Restrictions) are met (P.g.10168/FR/Vol. 51, No./Monday,

March 24, 1986).

Finally, your letter,expresses concern that requirements in
addition to the standard permit provisions might be advisable in
order to obviate the danger that recycling facilities might



operate inadequately and yet not be accountable for clean up
costs or public health liability. RCRA allows States to
promulgate more stringent RCRA requirements than those set out in
the federal regulations. Such State regulations might require
additional permitting requirements to ensure added protection to
human health and the environment.

If you have any questions regarding these matters, please contact
Mel Cheeks at 617-223-5590

Sincerely,

A

Matthéw KT Hoagland, Chief
ME, NH & VT Waste Regulation Section

CC; Joshua Secunda, ORC
Ken Rota, RCRA Support
Joan Jouzaitis, RCRA Support
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(a) Alt=nougn kheres 13 nC time imiz for storage,
o)
e
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~ne~ Thne ciszillacicn unit is ot operating. Ffer
$261.5(c)(l), =2 .5 suSject o e sTorage stancarss.
cC obel
tocage. His receiving Sin is more
ar Sonvavance, NGt stirage. The bin

s

(5} In =ne case I e secené —ecycler, ne does nct use
c2ceiving Sif < L
clearly used conly
ig more directly tiad o e cperation of e recycling
-niz and inceec, c:klc 2e 7iewed as sact £ e
_secycling unit. Henle, 02 second r2ovcler would only

Y- D@ suBiect =2 $261.8{ci(2; (L.2., get=ing an EPA ID

o mum Qarslying wiTh e manifsasc stancards.)
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